P[JbliC Notice

Published:

U.S. Army Corps
of Engineers In Reply Refer To:
Buffalo District CELRB-CO-R RE: 98-05(4) Section: NY 10 and 404

PUBLI C NOTI CE FOR FEDERAL REG STER NOTI CE
ANNCUNCI NG NEW NATI ONW DE PERM TS
AND
REG ONAL CONDI TI ONS FOR THE STATE OF NEW YORK

On 9 March 2000, the U S. Arny Corps of Engi neers published a notice
in Part Ill of the Federal Register Vol. 65, No. 47, pages 12818-
12899, announcing the issuance of five new Nationw de Permts (NWPs),
the nodification of six existing NWPs, the nodification of nine NW
general conditions, and the adoption of two new NWP genera
conditions. These NWPs are activity-specific and authorize certain
activities in non-tidal waters of the United States that have m ni nal
adverse effects on the aquatic environnent. The new NWP gener al
conditions apply to all NWs and limt the use of certain NWPs in
designated critical resource waters and waters of the United States
wi thin 100-year floodplains. The rule becane effective on 7 June
2000. In addition, the Buffalo D strict has devel oped Regi ona
conditions which will provide additional protection for the aquatic
environnment by ensuring that the NWPs authorize only those activities
with mnimal adverse effects on the aquatic environnent. Regional
conditions will help ensure protection of high value waters within the
District. The NWs, including new, nodified and unnodified, with
general and regional conditions are attached to this notice.

In response to the 9 March 2000 Federal Register Notice, the New York
State Departnent of Environnental Conservation (NYSDEC) issued Section
401 Water Quality Certification (WX) for NWs 3,7,12,14,39,40 wth
conditions, NWPs 27,41,42,43 without conditions, and denied WX for
NWP 44. These WQCs have been incorporated into the attached NWPs.

The New York State Departnent of State, D vision of Coastal Resources,
determ ned that the new and nodified NWPs are not consistent with the
New York State Coastal Managenent Program (CMP). Applicants w shing
to utilize NWPs 27 or 39 within the entire CVP area or NWPs

3,12,14, 40,42, and 43 within designated special nmanagenent areas nust
obtain a project-specific consistency determ nation or waiver thereof
from

N.Y.S. Departnent of State



D vi sion of Coastal Resources
& Waterfront Revitalization
41 State Street - 8th Fl oor

Al bany, New York 12231-0001

These restrictions have been incorporated into the attached NWPs.

Sonme nationwi de permts require advance notification to the Corps of
Engi neers. The notification nust be in witing as early as possible
prior to commencing the proposed activity. A checklist is attached to
this notice to assist applicants in the preparation of a conplete
application and to ensure the information needed to revi ew proposed
projects is provided.

The 9 March 2000 Federal Register notice is available for view ng at
the Buffalo District Corps of Engineers Regulatory Branch, 1776

Ni agara Street, Buffal o, New York 14207-3199, or on the Internet at
http://ww. usace.arny. ml/inet/functions/cw cecwo/reg/. As an
alternative, Wrld Wde Wb users can access the Federal Regi ster

t hrough the U. S. Governnent Printing Ofice at
http://ww. access. gpo. gov/ su_docs/ aces/ aces140. htni .

The Corps has al so issued final decision docunents for the new and
nmodi fi ed NWPs. These docunents are al so avail able on the Internet at
http://ww. usace.arny.m | /inet/functions/cw cecwo/reg/ and at Corps
district offices. Furthernore, the NW decision docunents wll be
suppl enented by D vision Engineers to address deci sions concerning
regi onal conditioning of the NWPs.

Questions pertaining to the regional conditioning of the proposed
Nati onwi de permts described in this notice should be directed to
Bridget E. Brown, who can be contacted by calling (716) 879 -4365, or
by e-mai|l at: bridget.brown@sace. arny. m |

Paul G Leuchner
Chi ef, Regul atory Branch



A | NDEX OF THE NATI ONW DE PERM TS AND CONDI TI ONS.
(New and nodi fied nationwi de permts and conditions are identified by bold type within this index.)

Nationwi de Pernits

1. Aids to Navigation

2. Structures in Artificial Canals

3. Mai nt enance

4. Fish and Wldlife Harvesting, Enhancenent, and Attraction Devices and Activities
5. Scientific Measurenment Devices

6. Survey Activities

7. Qutfall Structures

8. Gl and Gas Structures

9. Structures in Fleeting and Anchorage Areas

10. Moor i ng Buoys

11. Tenporary Recreational Structures

12. WUility Line Discharges

13. Bank Stabilization

14. Road Crossings

15. U S. Coast Quard Approved Bridges

16. Return Water from Upl and Contai ned D sposal Areas
17. Hydr opower Projects

18. M nor Di scharges

19. M nor Dredgi ng

20. Ql Spill deanup

21. Surface Coal Mning Activities

22. Renoval of Vessels

23. Approved Categorical Exclusions

24. State Adm ni stered Section 404 Prograns

25. Structural Discharges

26. Reserved

27. Wetland and R parian Restoration and Creation Activities
28. Modi fi cations of Existing Marinas

29. Si ngl e- Fam |y Housi ng

30. Mi st Soil Managenent for Wldlife

31. Mai nt enance of Existing Flood Control Projects
32. Conpl et ed Enforcenent Actions

33. Tenporary Construction, Access and Dewatering

34. Cranberry Production Activities

35. Mai nt enance Dredgi ng of Existing Basins

36. Boat Ranps

37. Energency Watershed Protection and Rehabilitation
38. d eanup of Hazardous and Toxic Waste

39. Resi dential, Conmercial, and Institutional Devel opnents
40. Agricul tural Activities

41. Reshapi ng Exi sting Drai nage Ditches

42. Recreational Facilities

43. St or nwat er Managenent Facilities

44. M ning Activities

Nationwi de Pernit General Conditions

1. Navi gati on

2. Proper Mai nt enance

3. Soi |l Erosion and Sedinment Controls
4. Aquatic Life Myvenents

5. Equi pnent

6. Regi onal and Case- by- Case Conditions
7. WId and Scenic R vers

8. Tribal Rights

9. Water Quality

10. Coast al Zone Managenent

11. Endanger ed Speci es

12. H storic Properties

13. Noti fication

14. Conpl i ance Certification

15. Use of Multiple Nationwi de Permts.
16. Water Supply Intakes

17. Shel | fish Beds

18. Suitabl e Material

19. Mtigation

20. Spawni ng Areas

21. Managenent of Water Fl ows

22. Adverse Effects from | npoundnents
23. Waterfow Breeding Areas

24. Renoval of Tenporary Fills

25. Designated Critical Resource Waters
26. Fills Wthin 100-year Fl oodpl ai ns

Further Information

Definitions
Best Managenent Practices
Conpensatory mitigation
Creation
Enhancenent
Epheneral stream
Farmtract
Fl ood Fringe
FI oodway
I ndependent utility
Intermttent stream
Loss of waters of the United States
Non-tidal wetland
Qpen wat er
Perenni al stream
Per manent above-grade fill
Preservation
Restoration
R ffle and pool conplex
Singl e and conpl ete project
St or nwat er nmanagenent
Stormnat er managenent facilities
St ream bed
Stream channel i zati on



Ti dal wetland
Veget at ed buffer
Veget at ed shal | ows
Wat er body

Regi onal Conditions

B. NATI ONWDE PERM TS AND CONDI TI ONS.

1. Aids to Navigation. The placenent of aids to navigation and regul atory markers which are approved by and
installed in accordance with the requirements of the U S. Coast Quard. (See 33 CFR Part 66, Chapter |, Subchapter O).
(Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permit 1, the follow ng
conditions shall apply in the followi ng State and Federal |y approved speci al managenent areas of the State
CVP:

a) areas covered by a Regional Coastal Managenent Program (CVP);

b) areas covered by Local Waterfront Revitalization Programs (LV‘RP)

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statewide Si gni fi cance;

Activities may not be authorized under Nationwi de Permit 1 until:

1. NYSDCS receives a conplete copy of a joint Corps of Engineers and New York State Departnent of
Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessnment Form (FCAF),
and all necessary supporting i nformation and dat a;

2. NYSDCS i s advised by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 1; and,
3. NYSDCS i ndi cates, within 30 days of receipt of all of the above, either: a) that further review by NYSDCS

and concurrence with the applicant's consistency certification is not necessary; or b) that a full

consi stency revi ew of the proposed activity and the applicant's consistency certification is necessary or
has been conpl eted, and NYSDOS concurs with the applicant's consistency certification after conpleting
that review

2. Structures in Artificial Canals. Structures constructed in artificial canals within principally
residential devel opnents where the connection of the canal to a navigable water of the United States has been previously
aut horized (see 33 CFR 322.5(g)). (Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 2, the follow ng
condi tions shall apply anywhere in the State's coastal area:

Activities may not be authorized under Nationwi de Permit 2 until:
1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnent of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessnment Form (FCAF),
and all necessary supporting i nformati on and dat a;

2. NYSDCS i s advised by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 2; and,
3. NYSDOS i ndicates, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS

and concurrence with the applicant's consistency certification is not necessary; or b) that a full

consi stency review of the proposed activity and the applicant's consistency certification is necessary or
has been conpl eted, and NYSDOS concurs with the applicant's consistency certification after conpleting
that review

In addition, if the activities nmeet the follow ng additional requirenments, no consistency review by NYSDOS
i's necessary:

1. No structure may be placed in, on or over the waters of the canals, except for facilities that are used
for or essential to water dependent activities.
2. Facilities that are used for or essential to water dependent activities shall (1) not be placed in a

vegetated wetl and or special aquatic site; (2) be limted to one structure per lot; and, (3) not extend
nore than 50 feet into the canal or a distance no greater than 25 percent of the width of the canal,
whi chever is |ess.

3. Shoreline stabilization structures (e.g. bul kheads, revetnents, retaining walls) nust be placed at or
above the line of mean high water or ordinary high water.

3. Mai nt enance. Activities related to:
(i) The repair, rehabilitation, or replacenent of any previously authorized, currently serviceable, structure, or
fill, or of any currently servi ceabl e structure or fill authorized by 33 CFR 330.3, provided the structure or fill is not

to be put to uses differing fromthose uses specified or contenplated for it in the original pernit or the nost recently
aut hori zed nodification. Mnor deviations in the structure's configuration or filled area, including those due to changes
in materials, construction techniques, or current construction codes or safety standards which are necessary to make
repair, rehabi | i tation, or replacenent, are pernitted, provided the adverse environnental effects resulting from such
repair, rehabilitation, or replacenent are mninal. Currently serviceable neans useable as is or with sone maintenance,
but not so degraded as to essentially require reconstruction. This nationw de pernt authorizes the repair,
rehabilitation, or replacenment of those structures or fills destroyed or damaged by storns, floods, fire, or other discrete
events, provided the repair, rehabilitation, or replacenment is conmenced, or is under contract to commence, within two
years of the date of their destruction or danage. In cases of catastrophic events, such as hurricanes or tornadoes, this
two-year limt may be waived by the District Engineer, provided the pernmttee can denonstrate funding, contract, or other
simlar delays.

(ii) Discharges of dredged or fill material, including excavation, into all waters of the United States to renove
accunul at ed sedi nents and debris in the vicinity of, and within, existing structures (e.g., bridges, culverted road
crossings, water intake structures, etc.) and the placement of new or additional rip rap to protect the structure, provided
the permttee notifies the District Engineer in accordance with General Condition 13. The renpval of sedinment is linmted
to the m ni mum necessary to restore the waterway in the imediate vicinity of the structure to the approxi mate di nensions
that existed when the structure was built, but cannot extend further than 200 feet in any direction fromthe structure.

The placerment of rip rap nust be the m ni mum necessary to protect the structure or to ensure the safety of the structure.
Al'l excavated materials rmust be deposited and retained in an upland area unl ess otherw se specifically approved by the

Di strict Engineer under separate authorization. Any bank stabilization nmeasures not directly associated with the structure
will require a separate authorization fromthe District Engineer.

(iii) Discharges of dredged or fill material, including excavation, into all waters of the United States for
activities associated with the restoration of upland areas danaged by a storm flood, or other discrete event, including
the construction, placenent, or installation of upland protection structures and minor dredging to remove obstructions in
waters of the United States. (Uplands lost as a result of a storm flood, or other discrete event can be replaced w thout a
Section 404 permt provided the uplands are restored to their original pre-event location. This NWP is for the activities
in waters of the United States associated with the replacement of the uplands.) The permttee nust notify the District
Engi neer, in accordance with General Condition 13, within 12 nonths of the date of the damage and the work must commence,
or be under contract to conmence, within tw years of the date of the damage. The permttee should provide evidence, such
as a recent topographic survey or photographs, to justify the extent of the proposed restoration. The restoration of the
danaged areas cannot exceed the contours, or ordinary high water mark, that existed prior to the damage. The District



Engi neer retains the right to determ ne the extent of the pre-existing conditions and the extent of any restoration work
authorized by this permt. Mnor dredging to renove obstructions fromthe adjacent waterbody is limted to 50 cubic yards
bel ow the plane of the ordinary high water mark, and is limted to the ambunt necessary to restore the pre-existing bottom
contours of the waterbody. The dredging may not be done primarily to obtain fill for any restoration activities. The
di scharge of dredged or fill material and all related work needed to restore the upland nust be part of a single and
conplete project. This permt cannot be used in conjunction with NWP 18 or NWP 19 to restore damaged upl and areas. This
pernmit does not authorize the replacement of lands |ost through gradual erosion processes.

Mai nt enance dredgi ng for the primary purpose of navigation and beach restoration are not authorized by this pernit

This permt does not authorize new stream channelization or streamrelocation projects. Any work authorized by this

permt nust not cause nore than mnimal degradation of water quality, nore than mnimal changes to the flow characteristics
of the stream or increase flooding (See General Conditions 9 and 21). (Sections 10 and 404)

Note: This NWP authorizes the nminimal inpact repair, rehabilitation, or replacenment of any previously authorized
structure or fill that does not qualify for the Section 404(f) exenption for maintenance.

Nati onwi de Pernit 3 Specific Regional Conditions:
The Pre-Construction Notification (PCN) (Nationw de Pernit General Condition No. 13 - Notification) for
activities involving the removal of accunul ated sedinents and debris in the vicinity of existing structures to

restore the waterway to previously existing depths, must include evidence of such depths. If this information is
not avail able, the PCN nust include evidence of the existi ng depths inmrediately outside the proposed work area.
2. APONis required for any proposed repair, rehabilitation, or reconstruction of existing bul kheads that

extend waterward nore than eighteen (18) inches fromthe existi ng bul khead. The PON nust i ncl ude justification
for a waterward extension exceedi ng ei ghteen (18) inches, such as geol ogic conditions, engineering requirenents,

etc.

3. For activities involving pouring of concrete into waters of the United States, the permttee nmust enpl oy
watertight forns. The forns shall be dewatered prior to the pouring of concrete.

4. A PCNis required for naintenance activities that involve di scharges of dredged or fill material into

waters of the United States for the purpose of creating tenporary structures to facilitate work such as groins,
wor k pads, |aydown areas, cofferdanms, staging areas or simlar fills

New York State Water Quality Certification for Nationwide Pernmit 3: Pursuant to Section 401 of the Clean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnental Conservation has certified that activities
undertaken in accordance with the special conditions listed beloww Il conply with the applicable provisions of the dean
Water Act and applicable New York State water quality standards.

1. This certification does not apply to maintenance activities associated wi th hydroel ectric generating
facilities.

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 3, the follow ng
conditions shall apply in State designated Coastal Erosion Hazard Areas and the follow ng State and
Federal | y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Har bor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permit 3 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnent of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorizat ion under Nationw de
Permt 3; and,

3. NYSDOS i ndi cates, within 30 days of receipt of all of the above, either: a) that further review by DOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

4. Fish and Wldlife Harvesting, Enhancenent, and Attraction Devices and Activities. Fish and wildlife
harvesting devices and activities such as pound nets, crab traps crab dredging, eel pots, lobster traps, duck blinds, clam
and oyster digging; and snall fish attraction devices such as open water fish concentrators (sea kites, etc.). This NW
aut hori zes shel |l fish seeding provided this activity does not occur in wetlands or sites that support subnerged aquatic
vegetation (including sites where subnerged aquatic vegetation is documented to exist, but may not be present in a given
year.). This NWP does not authorize artificial reefs or inpoundnents and sem -inpoundnents of waters of the United States
for the culture or holding of notile species such as |obster, or the use of covered oyster trays or clamracks. (Sections
10 and 404)

New York State Water Quality Certification for Nationwide Permit 4: Pursuant to Section 401 of the Clean Water Act
and 6NYCRR Part 608.9, the New York State Departnent of Environmental Conservation has certified that activities authorized
by this NP will conply with the applicable provisions of the Oean Water Act nd applicable New York State water quality
st andar ds.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 4, NYSDCS i ssued
concurrence with the U S. Arny Corps of Engineers consistency determ nation.

5. Scientific Measurenent Devices. Devices whose purpose is to neasure and record scientific data such as
staff gages, tide gages, water recording devices, water quality testing and inprovenent devices and sinilar structures.
Small weirs and flumes constructed primarily to record water quantity and velocity are al so authorized provided the
discharge is limted to 25 cubic yards and further for discharges of 10 to 25 cubic yards provided the pernittee notifies
the District Engineer in accordance with the "Notification" general condition. (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Pernmit 5: Pursuant to Section 401 of the Cean Water Act
and 6NYCRR Part 608.9, the New York State Departnent of Environmental Conservation has certified that activities
authorized by this NWP will conply with the applicable provisions of the Oean Water Act and applicable New York
State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 5, NYSDCS i ssued
concurrence with the U S. Arny Corps of Engineers consistency determ nation.

6. Survey Activities. Survey activities including core sanpling, seismc exploratory operations, plugging
of seisnic shot holes and other exploratory-type bore holes, soil survey and sanpling, and historic resources surveys.
Di scharges and structures associated with the recovery of hi storic resources are not authorized by this NWP. Drilling and
the discharge of excavated material fromtest wells for oil and gas exploration is not authorized by this NAP, the pl uggl ng
of such wells is authorized. Fill placed for roads, pads and other simlar activities is not authorized by this NWP.
NWP does not authorize any permanent structures. The discharge of drilling nmuds and cuttings may require a permt under
Section 402 of the Cean Water Act. (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Pernmit 6: Pursuant to Section 401 of the Cean Water Act
and 6NYCRR Part 608.9, the New York State Departnent of Environmental Conservation has certified that activities
authorized by this NWP will conply with the applicable provisions of the Oean Water Act and applicable New York
State water quality standards.



New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 6, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Manage nent Program (CWP);

b) areas covered by Local Waterfront Revitalization Prograns (LV‘RP)

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designat ed Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permit 6 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS is advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 6; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

7. Qutfall Structures. Activities related to:

(i) construction of outfall structures and associ ated intake structures where the effluent fromthe outfall is
aut hori zed, conditionally authorized, or specifically exenpted, or is otherwise in conpliance with regul ations issued under
the National Pollutant Di scharge H i m nat i on Syst em program (Section 402 of the Oean Water Act), and

(ii) maintenance excavation, including dredging, to renove accunul ated sedinments blockin g or restricting outfall
and intake structures, accumul ated sedinents fromsnall inpoundments associated with outfall and intake structures, and
accunul ated sedi nents fromcanals associated with outfall and intake structures, provided the activity neets all of the
following criteria:

a. The pernittee notifies the District Engineer in accordance with General Condition 13;

b. The anmount of excavated or dredged nmaterial nust be the m nimum necessary to restore the outfalls,
intakes, snmall inpoundnents, and canals to original design capacities and design configurations (i.e., depth and
wi dt h);

C. The excavated or dredged naterial is deposited and retained at an upland site, unless otherw se approved

by the District Engineer under separate authorization; and

d. Proper soil erosion and sedi nent control neasures are used to mnimze reentry of sedinments into waters
of the United States. The construction of intake structures is not authorized by this NWP, unless they are
directly associated with an authorized outfall structure. For maintenance excavation and dredging to renove
accumul ated sedi ments, the notification nust include information regarding the original design capacities and
configurations of the facility and the presence of special aquatic sites (e.g., vegetated shallows) in the
vicinity of the proposed work. (Sections 10 and 404)

Nati onwi de Pernit 7 Specific Regional Condition
. The PCN shall include neasures to protect aquatic resources fromknown contam nants. Such neasures shall
include, but are not limted to isolating the area fromthe |arger waterbody, using hydraulic dredging, etc.

New York State Water Quality Certification for Nationwi de Permit 7: Pursuant to Section 401 of the Cean Water Act
and 6NYCRR Part 608.9, the New York State Departnent of Environmental Conservation has certified that activities
undertaken in accordance with the special conditions listed beloww Il conply with the applicable provisions of
the dean Water Act and applicable New York State water quality standards.

1. This certification does not apply to outfalls proposed for construction in any special aquatic sites,

i ncl udi ng wetl ands.

2. This certification does not apply to the construction of any structures in tidal wetlands.

3. The applicant nmust provide the velocity in feet per second of the proposed intake and the nane, draw ngs,
and general operational information of any device that the applicant proposes to use to prevent inpingenent or
entrai nment of fish and wildlife.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de permt 7, DOS has waived the
need for consistency concurrence.

8. Al and Gas Structures. Structures for the exploration, production, and transportation of oil, gas, and
mnerals on the outer continental shelf wthin areas |eased for such purposes by the Departnent of the Interior, Mnerals
Managenent Service. Such structures shall not be placed within the limts of any designated shipping safety fairway or
traffic separation schene, except tenporary anchors that conply with the fairway regulations in 33 CFR 322.5(1). (Were
such linmts have not been designated, or where changes are anticipated, D strict Engineers will consider asserting
discretionary authority in accordance with 33 CFR 330.4(e) and will also review such proposals to ensure they conply with
the provisions of the fairway regulations in 33 CFR 322.5(1). Any Corps review under this permt will be linited to the
effects on navigation and national security in accordance wth 33 CFR 322.5(f)). Such structures will not be placed in
establ i shed danger zones or restricted areas as designated in 33 CFR Part 334: nor will such structures be pernmtted in EPA
or Corps designated dredged material disposal areas. (Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 8, the follow ng
condi tions shall apply anywhere in the State's coastal area:

Activities may not be authorized under Nationwi de Permit 8 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS is advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 8; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

9. Structures in Fleeting and Anchorage Areas. Structures, buoys, floats and other devices placed within
anchorage or fleeting areas to facilitate noorage of vessels where such areas have been established for that purpose by the
U S. Coast Cuard. (Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 9, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permit 9 until:



1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State De partnent of

Envi ronmental Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 9; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appI icant's consistency certification is not necessary; or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

10. Mooring Buoys. Non-conmercial, single-boat, nooring buoys. (Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 10, NYSDOS issued
concurrence with the U S. Arny Corps of Engineers consistency determ nation.

11. Tenporary Recreational Structures. Tenporary buoys, narkers, snmall floating docks, and simlar
structures placed for recreational use during specific events such as water skiing conpetitions and boat races or seasonal
use provided that such structures are renmoved within 30 days after use has been discontinued. At Corps of Engineers
reservoirs, the reservoir manager nust approve each buoy or marker individually. (Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 11, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revital ization Prograns (LV‘RP)

c) areas within State designated Significant Coastal Fish and WIldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwide Permt 11 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 11; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appI icant's consistency certification is not necessary, or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

12. Wility Line Discharges. Activities required for the construction, maintenance, and repair of utility
lines and associated facilities in waters of the United States as foll ows:
(i) Wility lines: The construction, naintenance, or repair of utility lines, including outfall and intake

structures and the associ ated excavation, backfill, or bedding for the utility lines, in all waters of the United States,
provided there is no change in preconstruction contours. A “utility line” is defined as any pipe or pipeline for the
transportation of any gaseous, liquid, Iiquefiable, or slurry substance, for any purpose, and any cable, line, or wire for

the transmission for any purpose of el ectri cal energy, telephone, and tel egraph nmessages, and radi o and tel evision
communi cation (see Note 1, below). Material resulting fromtrench excavation may be tenporarily sidecast (up to three
nonths) into waters of the United States, provided the material is not placed in such a manner that it is dispersed by
currents or other forces. The D strict Engineer rray extend the period of tenporary side casting not to exceed a total of

180 days, where appropriate. In wetlands, the top 6'' to 12'' of the trench should nornally be backfilled with topsoil
fromthe trench. Furthernore, the trench cannot be constructed in such a manner as to drain waters of the United States
(e.g., backfilling with extensive gravel layers, creating a french drain effect). For exanple, utility line trenches can

be backfilled with clay blocks to ensure that the trench does not drain the waters of the United States through which the
utility line is installed. Any exposed slopes and stream banks nust be stabilized i mmediately upon conpletion of the
utility line crossing of each waterbody.

(ii) Wility line substations: The construction, maintenance, or expansion of a substation facility associated
with a power line or utility line in non-tidal waters of the United States, excluding non-tidal wetlands adjacent to tidal
waters, provided the activity does not result in the loss of greater than 1/2 acre of non-tidal waters of the United
States.

(iii) Foundations for overhead utility line towers, poles, and anchors: The const ruction or naintenance of
foundations for overhead utility line towers, poles, and anchors in all waters of the United States, provided the
foundations are the m nimum si ze necessary and separate footings for each tower leg (rather than a larger single pad) are
used where feasible.

(iv) Access roads: The construction of access roads for the construction and nai ntenance of utility lines,

i ncl udi ng overhead power lines and utility line substations, in non-tidal waters of the United States, excluding non-tidal
wet | ands adj acent to tidal waters, provided the discharge does not cause the | oss of greater than 1/2 acre of non-tidal
waters of the United States. Access roads shall be the mnimumw dth necessary (see Note 2, below). Access roads nust be
constructed so that the length of the road nminimzes the adverse effects on waters of the United States and as near as
possible to preconstruction contours and el evations (e.g., at grade corduroy roads or geotextile/gravel roads). Access
roads constructed above preconstruction contours and elevations in waters of the United States nust be properly bridged or
culverted to maintain surface flows.

The term“utility line” does not include activities which drain a water of the United States, such as drainage
tile or french drains; however, it does apply to pipes conveying drainage fromanother area. For the purposes of this NP,
the loss of waters of the United States includes the filled area plus waters of the United States that are adversely
affected by flooding, excavation, or drainage as a result of the project. Activities authorized by paragraphs (i) through
(iv) may not exceed a total of 1/2 acre loss of waters of the United States. Witers of the United States tenporarily
affected by filling, flooding, excavation, or drainage, where the project area is restored to preconstruction contours and
el evations, are not included in the calculation of permanent |oss of waters of the United States. This includes tenporary
construction mats (e.g., tinber, steel, geotextile) used during construction and renoved upon conpl etion of the work
Wiere certain functions and values of waters of the United States are permanently adversely affected, such as the
conversion of a forested wetland to a herbaceous wetland in the pernmanently maintained utility Iine rrght of - way,
mtigation will be required to reduce the adverse effects of the project to the mnimal |evel.

Mechani zed | andcl earing necessary for the construction, naintenance, or repair of utility lines and the
construction, maintenance, and expansion of utility line subst ati ons, foundati ons for overhead utility lines, and access
roads is authorized, provided the cleared area is kept to the m ni mum necessary and preconstruction contours are naintained
as near as possible. The area of waters of the United States that is filled, excavated, or flooded nmust be limted to the
m ni mum necessary to construct the utility line, substations, foundations, and access roads. Excess material nust be
renoved to upland areas inmedi ately upon conpletion of construction. This NWP may authorize utility lines in or affecting
navi gabl e waters of the United States, even if there is no associated di scharge of dredged or fill material (See 33 CFR
Part 322).

Notification: The permttee nust notify the District Engineer in accordance with General Condition 13, if any of
the following criteria are net:

Mechani zed land clearing in a forested wetland for the utility line right-of-way;

(b) A Section 10 permit is required;

(c) The utility line in waters of the United States, excluding overhead l'ines, exceeds 500 feet;

(d) The utility line is placed within a jurisdictional area (i.e., a water of the United States) and it runs
parallel to a streambed that is within that jurisdictional area;

(e) Di scharges associated with the construction of utility line substations that result in the | oss of

greater than 1/10 acre of waters of the United States;
(f Per manent access roads constructed above grade in waters of the United States for a distance of more than
500 feet; or



(9) Permanent access roads constructed in waters of the United States with inpervious materials. (Sections 10
and 404)

Nati onwi de Pernit 12 Specific Regi onal Conditions

1. Materials resulting fromtrench excavation for utility line installation which are tenporarily sidecast
into waters of the United States nust be backfilled or removed within thirty (30) days of the date of their
depos;ltlon

This nationwi de permt does not apply to any utility line or transnmission facility that is subject to the
j urisdiction of the Federal Ener gy Regul atory Conmi ssi on.

For permanent access roads and el ectric or punping substations, the PCN shall include a detailed
Justlflcatlon of the need for their placement within a water of the Uni ted States, including wetlands, and a
witten discussion to support the applicant's assertion that additional avoidance and mini m zation neasures

are not practicable.

4. For aerial transm ssion lines across navigable waters:

a. The followi ng mninmumclearances are required for aerial transmission |lines across navigable waters
of the United States. These clearances are related to the clearances over the navigabl e channel provided by
exi sting fixed bridges or clearances which would be required by the United States Coast Quard for new fixed
bridges in the vicinity of the proposed aerial transmssion line. These clearances are based on the | ow point of
the l'ine under conditions producing the greatest sag, taking into consideration tenperature, |load, wind, |ength of
span, and type of supports as outlined in the National Electrical Safety Code:

Nomi nal System Vol t age (kV) M ni rum addi ti onal clearance (ft.) above
clearance required for bridges

115 and bel ow 20

136 22

161 24

230 26

350 30

500 35

700 42

750 and above 45

b. dearances for communication lines and other aerial crossings must be a mninmumof 10 feet above
clearances required for bridges, unless specifically authorized otherwi se by the D strict Engineer.

c. Wthin 60 days of conpletion of the work, the pernmttee shall furnish the Corps and National Cceanic
And At nospheric Administration, National Ccean Service, N CS261, Marine Chart Division, Nautical Data Branch,
Station 7317, 1315 East-West H ghway, Silver Spring, ND 20910-3282, with certification that the aerial wire has
been installed in conpliance with the approved plans. The certification shall include a survey, conducted by a
l'i censed surveyor, which clearly shows the m ninumclearance of the aerial wre above the nean high water |ine at
the nean high water line at the time of the survey. The certification shall also include a statenment by the
permttee that the clearance of the wire(s), at maxi mumsag conditions, shall never be | ess than the clearance
shown on the approved pl ans.

5. For Buried Cables and Pipelines Across Navigabl e Waters and Federal Navigation Channels:

a. The top of the cable or pipeline crossing any Federal project channel shall be located a m ni num
of 15 feet bel ow the authorized project channel depth. The District Engineer, on a case-by-case basis, may nodify
this depth requirenent where circunstances are deened appropriate. In areas outside of Federal project channels,
the top of the cable or pipeline shall be located a minimumof 4 feet bel ow the existing level of the waterway
substrate. Wiere trenching and backfilling are proposed, backfill material shall consist of suitable heavy
materials and shall be placed no higher or lower than the adjacent river bottom elevation.

Wthin 60 days of conpletion of the work, the permittee shall furnish the Corps and the National
Cceani ¢ And At mospheric Adm nistration, National Ccean SerV| ce, N CS261, Marine Chart Division, Nautical Data
Branch, Station 7317, 1315 East-West H ghway, Silver Spring, MD 20910-3282, with certification that the cable or

pi peline has been installed in conpliance with the approved plans. The certification shall include a survey,
conducted by a licensed surveyor, which clearly shows the el evations and alignment of the cable or pipeline across
the waterway. |f the post-conpletion survey reveals a discrepancy between the authorized and actual alignment of

the cable or pipeline, the permttee shall note clearly these discrepancies in the survey.

Wthin 15 days after conpletion of the authorized work, the permttee shall post visible signage
on weat herproof pl acards no snmaller than 4 feet by 4 feet on each shoreline at the location of the authorized
crossing. The placard shall contain | anguage informng waterway users of the presence of a cable or pipeline
crossing (e.g., "WARNING - CABLE [or PIPELINE] CRCSSING'), unless specifically authorized otherwi se by the
Di strict Engineer.

New York State Water Quality Certification for Nationwide Pernmit 12: Pursuant to Section 401 of the Oean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This certification does not apply to const ruction of new utility lines in tidal wetlands.
2. This certification does not apply to discharges greater than 1/10th acre in size or to nore than 200
linear feet of stream disturbance.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 12, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Prograns (LV\RP)

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationw de Permt 12 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronmental Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 12; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either : a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency

revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

13. Bank Stabilization. Bank stabilization activities necessary for erosion prevention provided the activity
neets all of the followi ng criteria:
No material is placed in excess of the m ni numneeded for erosion protection;
The bank stabilization activity is Iess than 500 feet in |ength;
The activity will not exceed an average of one cubic yard per running foot placed al ong the bank bel ow
he plane of the ordinary high water mark or the high tide line;
No material is placed in any special aquatic site, i ncl udi ng wetl ands;
No material is of the type, or is placed in any Iocatlon or in any manner, so as to inpair surface water

pazooe



flowinto or out of any wetland area;

f. No material is placed in a manner that will be eroded by nornal or expected high flows (properly anchored
trees and treetops may be used in |ow energy areas); and,
g. The activity is part of a single and conpl ete project.

Bank stabilization activities in excess of 500 feet in length or greater than an average of one cubic yard per running foot
may be authorized if the pernmittee notifies the District Engineer in accordance with the "Notification" general condition
and the District Engineer determines the activity conplies with the other ternms and conditions of the NW and the adverse
environnental effects are mininal both individually and cumul atively. This NWP nay not be used for the channelization of a
water of the United States. (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Permit 13: Pursuant to Section 401 of the Oean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the

appl i cabl e provisions of the dean Water Act and applicable New York State water quality standards.

1. This certification does not apply to any bank stabilization activity nore than two hundred (200) feet in
| engt h.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 13, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Prograns (LV\RP)

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statewide Si gni fi cance;

Activities may not be authori zed under Nationw de Permt 13 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 13; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further re view by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary; or b) that a full consistency

revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

14. Road Crossings. Activities required for the construction, expansion, nodification, or inprovenent of
I'inear transportation crossings (e.g., highways, railways, trails, and airport runways and taxiways) in waters of the
United States, including wetlands, provided the activity neets the fol | owi ng criteria:

a. This NWP is subject to the following acreage and linear limts:

(1) For public linear transportati on projects in non-tidal waters, excluding non-tidal wetlands adjacent to

tidal waters, provided the discharge does not cause the | oss of greater than 1/2 acre of waters of the United

St ates;

(2) For public linear transportation projects in tidal waters or non-tidal wetlands adjacent to tidal waters,

provi ded the di scharge does not cause the | oss of greater than 1/3 acre of waters of the United States and the

length of fill for the crossing in waters of the United States does not exceed 200 |inear feet, or;

(3) For private linear transportation projects in all waters of the United States, provided the discharge

does not cause the loss of greater than 1/3 acre of waters of the United States and the length of fill for the

crossing in waters of the United States does not exceed 200 |inear feet;

b. The pernittee nmust notify the District Engineer in accordance With General Condition 13 if any of the
following criteria are net:

The di scharge causes the | oss of greater than 1/10 acre of waters of the United States; or

(2) There is a discharge in a special aquatic site, including wetlands;

The notification nust include a conpensatory nitigation proposal to of fset per manent | osses of waters of
the Unlted States to ensure that those losses result only in mniml adverse effects to the aquatic environnent and a
stat ement descri bing how tenporary | osses of waters of the United States will be minimzed to the naxi num extent
practi cabl e;

d. For discharges in special aquatic sites, including wetlands, the notifi cation nmust include a delineation
of the affect ed special aquatic sites;

The width of the fill is linited to the nini mum necessary for the crossing;

f. This permt does not authorize stream channelization, and the authorized activities nust not cause nore
than mninal changes to the hydraulic flow characteristics of the stream increase flooding, or cause nore than m ni nal
degradation of water quality of any stream (see General Conditions 9 and 21);

This permt cannot be used to authorize non-linear features commonl y associated with transportation
proj ects, such as vehicle maintenance or st orage buildings, parking lots, train stations, or aircraft hangars; and

h. The crossing is a single and conplete project for crossing a water of the United State s. Were a road

segnent (i.e., the shortest segnment of a road with independent utility that is part of a larger project) has miltiple
crossings of streams (several single and conplete projects) the Corps will consider whether it should use its discretionary
authority to require an individual pernmit. (Sections 10 and 404)

Not e: Some di scharges for the construction of farmroads, forest roads, or tenporary roads for noving mning equi pnent nay
be eligible for an exenption fromthe need for a Section 404 pernit (see 33 CFR 323.4).

Nat i onwi de Pernit 14 Specific Regi onal Conditions

1. Di scharges of fill material associated with tenporary road crossings in wetlands shall be placed on

filter fabric. Al tenporary road crossings shall be renmoved upon conpletion of the work and the di sturbed
area restored to preconstruction contours, elevations and wetland conditions.

2. This Nationwi de Permt does not apply to discharges in Cross Lake and adj acent wetlands or wthin
adj acent sections of the Seneca R ver including adjacent wetlands within the limts of the Buffalo

District’s Oross Lake Flooding study.

New York State Water Quality Certification for Nationwi de Permit 14: Pursuant to Section 401 of the O ean

Water Act and 6NYCRR Part 608.9, the New York State Departnent of Environmental Conservation has
certified that activities undertaken in accordance with the special conditions listed beloww Il conmply with the
appl i cabl e provisions of the dean Water Act and applicable New York State water quality standards.

1. This certification does not apply to activities in tidal wetlands.

2. This certification does not apply to discharges greater than 1/10th acre in size or to nore than 200
linear feet of streamdisturbance, whether used singly or in conjunction with other linear transportation
crossi ngs.

New York Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Pernit 14, the follow ng condi tions
shall apply in the following State and federal | y approved speci al managenent areas of the State

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;



Activities may not be authorized under Nationwi de Permt 14 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineer s and New York State Departnent of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is el igible for authorization under Nationw de
Permit 14; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

15. U. S. Coast Guard Approved Bridges. Discharges of dredged or fill material incidental to the construction
of bridges across navigable waters of the United States, including cofferdans, abutnents, foundation seals, piers, and
tenporary construction and access fills provided such di scharges have been authorized by the U S. Coast Quard as part of
the bridge permt. Causeways and approach fills are not included in this NWP and will require an individual or regional
Section 404 permt. (Section 404)

New York State Water Quality Certification for Nationwi de Permit 15: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnental Conservation (NYSDEC) has denied Section
401 Water Quality Certification. Any party who proposes any such activity nmust first apply for and obtain a

proj ect-specific Section 401 Water Quality Certification fromthe NYSDEC prior to comrencenent of the activity.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 15, NYSDCS i ssued
concurrence with the U S. Arny Corps of Engineers consistency determ nation.

16. Return Water From Upl and Contai ned Di sposal Areas. Return water froman upland, contained dredged
materi al disposal area. The dredging itself may require a Section 404 permt (33 CFR 323.2(d)), but will require a Section
10 permt if located in navigable waters of the United States. The return water froma contained disposal area is
admnistratively defined as a discharge of dredged material by 33 CFR 323.2(d) even though the disposal itself occurs on
the upland and thus does not require a Section 404 pernit. This NWP satisfies the technical requirenent for a Section 404
permt for the return water where the quality of the return water is controlled by the state through the Section 401
certification procedures.

(Section 404)

New York State Water Quality Certification for Nationwide Pernmit 16: Pursuant to Section 401 of the d ean
Water Act and 6NYCRR Part 608.9, the New York State Departnent of Environnental Conservation (NYSDEC) has
deni ed Section 401 Water Quality Certification. Any party who proposes any such activity must first
apply for and obtain a project-specific Section 401 Water Quality Certification fromthe NYSDEC prior to
commencenent of the activity.

New York Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 16, the follow ng
conditions shall apply in the following State and federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Prograns (LV‘RP)

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permt 16 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Pernmit 16; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary; or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

17. Hydr opower Projects. Discharges of dredged or fill material associated with (a) small hydropower
projects at existing reservoirs where the project, which includes the fill, are licensed by the Federal Energy Regul atory
Commi ssi on (FERC) under the Federal Power Act of 1920, as amended; and has a total generating capacity of not nore than
5000 KW and the permittee notifies the District Engineer in accordance with the "Notification" general condition; or (b)
hydr opower projects for which the FERC has granted an exenption fromlicensing pursuant to Section 408 of the Energy
Security Act of 1980 (16 U.S.C. 2705 and 2708) and Section 30 of the Federal Power Act, as anended; provided the pernittee
notifies the District Engineer in accordance with the "Notification" general condition. (Section 404)

New York State Water Quality Certification for Nationwide Pernmit 17: Pursuant to Section 401 of the O ean

Water Act and 6NYCRR Part 608.9, the New York State Departnent of Environnental Conservation (NYSDEC) has
deni ed Section 401 Water Quality Certification. Any party who proposes any such activity nust first apply for and
obtain a project-specific Section 401 Water Quality Certification from NYSDEC prior to conmencenent of the
activity.

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 17, the follow ng
condi tions shall apply anywhere in the State's coastal area:

Activities may not be authorized under Nationwi de Permt 17 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronmental Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 17; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

18. M nor Discharges. Mnor discharges of dredged or fill material into all waters of the United States
provided that the activity nmeets all of the followi ng criteria:
a. The quantity of discharged material and the vol une of excavated area does not exceed 25 cubic yards bel ow

the plane of the ordinary high water mark or the high tide line;

b. The di scharge, including any excavated area, will not cause the loss of nore than 1/10 acre of a special
aquatic site, including wetlands. For the purposes of this NWP, the acreage limtation includes the filled area
and excavated area plus special aquatic sites that are adversely affected by flooding and special aquatic sites
that are drained so that they would no longer be a water of the United States as a result of the project;

C. If the discharge, including any excavated area, exceeds 10 cubic yards bel ow the plane of the or di nary
high water mark or the high tide line or if the di scharge is in a special aquatic site, including wetlands, the
permttee notifies the District Engineer in accordance with the "Notification" general condition. For di scharges
In special aquatic sites, including wetlands, the notification nmust also include a delineation of affected special



aquatic sites, including wetlands (A so see 33 CFR 330.1(e)); and

d. The di scharge, including all attendant features, bot h tenporary and permanent, is part of a single and
conplete project and is not placed for the purpose of a stream di ver si on.

e. This NWP can not be used in conjunction with NWP 26 for any single and conplete project. (Sections 10 and
404)

New York State Water Quality Certification for Nationwide Pernmit 18: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This permt nmay not be used in conbination with Nationwi de Permts 13, 14, or 26 for any c onplete
proj ect.

New York Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 18, the follow ng conditions
shall apply in the followi ng State and federally approved special nanagenent areas of the State OWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas wWithin a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permt 18 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 18; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

19. M nor Dredging. Dredging of no nore than 25 cubic yards bel ow t he plane of the ordinary high water nmark
or the nean high water mark from navi gable waters of the United States (i.e., Section 10 waters) as part of a single and
conplete project. This NWP does not authorize the dredging or degradation through siltation of coral reefs, sites that
support subnerged aquatic vegetation (including sites where subrmerged aquatic vegetation is docunented to exist, but may
not be present in a given year), anadronous fish spawning areas, or wetlands, or the connection of canals or other
artificial waterways to navigable waters of the United States (see Section 33 CFR 322.5(g)). (Sections 10 and 404)

New York State Water Quality Certification for Nationwide Permit 19: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable
New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 19, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Prograns (LV‘RP)

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statewide Si gni fi cance;

Activities may not be authorized under Nationwi de Permt 19 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 19; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further revi ew by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary; or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

20. Ol Spill Ceanup. Activities required for the containnment and cleanup of oil and hazardous substances
which are subject to the National G| and Hazardous Substances Pollution Contingency Plan (40 CFR Part 300) provided that
the work is done in accordance with the Spill Control and Counterneasure Plan required by 40 CFR Part 112.3 and any

existing State contingency plan and provided that the Regional Response Team (if one exists in the area) concurs wth the
proposed contai nnent and cl eanup action. (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Pernmit 20: Pursuant to Section 401 of the O ean

Water Act and 6NYCRR Part 608.9, the New York State Departnent of Environmental Conservation has
certified that activities authorized by this NWP will conply with the applicable provisions of the Oean Water Act
and applicable New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 20, NYSDCS i ssued
concurrence with the U S. Arny Corps of Engineers consistency determ nation.

21. Surface Coal Mning Activities. Activities associated with surface coal nining activities provided they
are authorized by the Department of the Interior, Ofice of Surface Mning (C8M, or by states with approved prograns under
Title V of the Surface Mning Control and Recl amati on Act of 1977 and provided the permttee notifies the District Engineer
in accordance with the "Notification" general condition. The notification nmust include an OSMor state approved nitigation
plan. The Corps, at the discretion of the District Engineer, may require a bond to ensure success of the mtigation, if no
other Federal or state agency has required one. For discharges in special aquatic sites, including wetlands, the
notification nmust also include a delineation of affected special aquatic sites, including wetlands. (A so see 33 CFR
330.1(e)) (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Permit 21: Pursuant to Section 401 of the d ean

Water Act and 6NYCRR Part 608.9, the New Yor k State Departnment of Environnental Conservation (NYSDEC) has
deni ed Section 401 Water Quality Certification. Any party who proposes any such activity nust first apply for and
obtain a project-specific Section 401 Water Quality Certification fromthe NYSDEC prior to commencenent of the
activity.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 21, NYSDCS i ssued
concurrence with the U.S. Arny Corps of Engineers consistency determ nation.

22. Renoval of Vessels. Tenporary structures or mnor discharges of dredged or fill material required for
the renoval of w ecked, abandoned, or disabled vessels, or the renmoval of man -made obstructions to navigation. This NW



does not authorize the renoval of vessels listed or deternmined eligible for listing on the National Register of Hstoric
Pl aces unless the District Engineer is notified and indicates that there is conpliance with the "H storic Properties"
general condition. This NWP does not authorize naintenance dredgi ng, shoal renoval, or river bank snagging. Vessel

di sposal in waters of the United States may need a permt fromEPA (see 40 CFR 229.3). (Sections 10 and 404)

New York State Water Quality Certification for Nationwide Permit 22: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This certification does not apply to activities in the water surrounding Shooter's Island or in areas
that are designated Significant Coastal Fish and Wldlife habitats.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 22, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Mnagenent Program (CWVP);

b) areas covered by Local Waterfront Revitalization Prograns (LV‘RP)

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permt 22 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 22; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary; or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

23. Approved Categorical Exclusions. Activities undertaken, assisted, authorized, regul ated, funded, or
financed, in whole or in part, by another Federal agency or departnment where that agency or departnment has determ ned,
pursuant to the Council on Environnental Quality Regulation for Inplenenting the Procedural Provisions of the National
Envi ronmental Policy Act (40 CFR Part 1500 et seq.), that the activity, work, or discharge is categorically excluded from
environnental docurentation because it is included within a category of actions which neither individually nor cumulatively
have a significant effect on the human environnent, and the Ofice of the Chief of Engineers (ATTN CECW-OR) has been
furni shed notice of the agency's or department's application for the categorical exclusion and concurs with that
determination. Prior to approval for purposes of this NWP of any agency's categorical exclusions, the Chief of Engineers
will solicit public comment. |In addressing these cooments, the Chief of Engineers may require certain conditions for
aut hori zation of an agency's categorical exclusions under this NWP. (Sections 10 and 404)

New York State Water Quality Certification for Nationwide Permit 23: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This certification is expressly linted to those categorical exclusions listed in one of the follow ng
docunent s:

A Regul at ory Qui dance Letter 87-10, Use of Nationw de Pernmit 23 for New Federal H ghway

Adm ni strative (FHWA) Categorical Exclusions; or

B) Regul atory Qui dance Letter 96-1, Use of Nationwide Permit 23 for U S Coast CGuard

Cat egori cal Excl usions.

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 23, the follow ng
condi tions shall apply anywhere in the State's coastal area:

Activities may not be authorized under Nationwi de Permt 23 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 23; and,

3. NYSDOS i ndi cates, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

In addition, if the project satisfies the follow ng, a consistency review by NYSDOS wi Il not be re quired:

1) The activity is not listed under Section 23 CFR 771.117(c), subdivisions (3) and (18) and 771.117(d)
subdivisions (1), (3), (4), (8) and (11) of the U S Department of Transportation regul ations, and under
Chapter 2.b, subdivisions 2.3 1), (2) and (3) of the United States Coast Quard Conmandant Instruction M
16475. 1B.

24. State Adninistered Section 404 Program Any activity permtted by a state admnistering its own Section
404 pernmit program pursuant to 33 U S.C. 1344(g) -(l) is permtted pursuant to Section 10 of the R vers and Harbors Act of
1899. Those activities which do not involve a Section 404 state permt are not included in this NWP, but cert
structures will be exenpted by Section 154 of Public Law 94 -587, 90 Stat. 2917 (33 U.S.C. 591) (see 33 CFR 322 3(a)(2))
(Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 24, NYSDCS i ssued
concurrence with the U.S. Arny Corps of Engineers consistency determ nation.

25. Structural Discharges. Discharges of material such as concrete, sand, rock, etc. into tightly seal ed
forms or cells where the material will be used as a structural nenber for standard pile supported structures, such as
bridges, transm ssion line footings, and wal kways or for general navigation, such as mooring cells, including the
excavation of bottomnaterial fromw thin the formprior to the discharge of concrete, sand, rock, etc. This NW does not
authorize filled structural menbers that woul d support buildings, homes, parking areas, storage areas and other such o
structures. House pads or other building pads are also not included in this NWP. The structure itself may require a
Section 10 pernmit if located in navigable waters of the United States. (Section 404)

New York State Water Quality Certification for Nationwide Permit 25: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww Il conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This certification does not apply to any structural discharge occurring in or adjacent to a designated
Significant Fish and Wldlife habitat area.



2. This certification does not apply to any pile-supported structure with a surface area greater than 8,000
square feet.

The di scharge shall not result in any structural nmenber with a surface area greater than 64 square feet.
4 Spaci ng between piles or structural menbers shall be far enough apart that no accretion of bottom
sedinents will occur.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 25, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programns (LV‘RP

c) areas within State designated Significant Coastal Fish and WIdli ‘fe Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permt 25 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronmental Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 25; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further revi ew by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency

revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

26. Reserved

27. Stream and Wetland Restoration Activities. Activities in waters of the United States associated with the
restoration of former waters, the enhancenent of degraded tidal and non-tidal wetlands and riparian areas, the creation of
tidal and non-tidal wetlands and riparian areas, and the restorati on and enhancenent of non-tidal streans and non-tidal
open water areas as follows:

(a) The activity is conducted on:

(1) Non-Federal public lands and private lands, in accordance with the terns and conditions of a

bi nding wetl and enhancenent, restorati on, or creation agreenent between the | andowner and the U.S.

Fish and Wldlife Service or the Natural Resources Conservation Service (NRCS) or voluntary wetland

restoration, enhancenent, and creation actions docunented by the NRCS pursuant to NRCS regu | ati ons;

or

(2) Any Federal I|and; or
(3) Reclained surface coal mned lands, in accordance with a Surface Mning Control and Recl amation

Act permt issued by the Ofice of Surface Mning or the applicable state agency. (The future

reversion does not apply to wetlands created, restored or enhanced as mtigation for the mning i npact s,
nor naturally due to hydrol ogic or topographic features, nor for a mitigation bank); or

(4) Any private or public |and;

(b) Notification: For activities on any private or public land that are not described by paragraphs (a)(1),

(a)(2), or (a)(3) above, the permttee nmust notify the District Engineer in accordance with the General

Condi tion 13: and

(c) Only native plant species should be planted at the sit e, if the permttee is vegetating the project site.

Activities authorized by this NWP include, but are not limted to: the renoval of accunul ated sedi nents; the
installation, renoval, and mai ntenance of small water control structures, dikes, and berns; the installation of current
defl ectors; the enhancenment, restoration, or creation of riffle and pool stream structure; the placenment of habitat
structures; nodifications of the streambed and/or banks to restore or create stream neanders; the backfilling of
artificial channels and drai nage ditches; the renoval of existing drainage structures; the construction of small nesting
i slands; the construction of open water areas; activities needed to reestablish vegetation, including plow ng or discing
for seed bed preparation; nechanized | andcl earing to renove undesirabl e vegetation; and ot her related activities.

This NWP does not authorize the conversion of a streamto another aquatic use, such as creation of an i npoundment
for waterfow habitat. This NWP does not authorize stream channelization. This NWP does not authorize the conversion of
natural wetlands to another aquatic use, such as creation of waterfow inpoundnents where a forested wetland previously
exi sted. However, this NWP authorizes the relocation of non-tidal waters, including non-tidal wetlands, on the project
site provided there are net gains in the aquatic resource functions and values. For exanple, this NWP nay authorize the
creation of an open water inpoundnent in a non-tidal enmergent wetland, provided the non-tidal emergent wetland is replaced
by creating that wetland type on the project site. This NWP does not authorize the relocation of tidal waters or the
conversion of tidal waters, including tidal wetlands, to other aquatic uses, such as the conversion of tidal wetlands into
open wat er i npoundments.

Reversion. For enhancenment, restoration and creation projects conducted under paragraphs (a)(2) and (a)(4), this
NWP does not authorize any future di scharge of dredged or fill material associated with the reversion of the area to its
prior condition. |In such cases a separate pernit at that tine would be required for any reversion. For restoration,
enhancenent and creation projects conducted under paragraphs (a)(1) and (a)(3), this NWP al so authorizes any future
di scharge of dredged or fill material associated wth the reversion of the area to its docunmented prior condition and use
(i.e., prior to the restoration, enhancement, or creation activities) within five years after expiration of a limted term
wetl and restoration or creation agreenent or permt, even if the discharge occurs after this NWP expires. This NWP al so
aut hori zes the reversion of wetlands that were restored, enhanced, or created on prior-converted cropland that has not been
abandoned, in accordance with a binding agreement between the | andowner and NRCS or FWS (even though the restoration,
enhancenent, or creation activity did not require a Section 404 pernmit). The five-year reversion limt does not apply to
agreenments without tine linmts reached under paragraph (a)(1). The prior condition will be documented in the original
agreenment or pernit, and the deternmination of return to prior conditions will be made by the Federal agency or appropriate
state agency executing the agreenent or pernit. Prior to any reversion activity the permttee or the appropriate Federal
or state agency nust notify the District Engineer and include the docunentation of the prior condition. Once an area has
reverted back to its prior physical condition, it will be subject to whatever the Corps regulatory requirenents will be at
that future date. (Sections 10 and 404)

Note: Conpensatory mtigation is not required for activities authorized by this NWP, provided the authorized work
results in a net increase in aquatic resource functions and values in the project area. This NWP can be used to authorize
conpensatory nmitigation projects, including nmitigation banks, provided the permttee notifies the District Engineer in
accordance with the General Condition 13, and the project i ncl udes conpensatory nitigation for inpacts to waters of the
United States caused by the authorized wor k. However, this NWP does not authorize the reversion of an area used for a
conpensatory nmitigation project to its prior condition. NAP 27 can be used to authorize inpacts at a mitigation bank, but
only in circunstances where it has been approved under the Interagency Federal Mtigation Banks CQuidelines.

New York State Water Quality Certification for Nationwi de Pernmit 27: Pursuant to Section 401 of the O ean
Water Act and 6NYCRR Part 608.9, the New York State Departnent of Environnental Conservation has certified
that activities authorized by this NW will conply with the applicable provisions of the dean Water Act and
appl i cable New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 27, the
follow ng conditions shall apply anywhere in the State's coastal area:

Activities may not be authorized under Nationw de Permt 27 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnent of
Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessnment Form (FCAF),
and all necessary supporting information and dat a;

2. NYSDCS i s advised by the Corps that the proposed activity is eligible for authorization under Nationwi de



Permt 27; and,
3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

28. Modi fications of Existing Marinas. Reconfiguration of existing docking facilities within an authorized
marina area. No dredging, additional slips or dock spaces, or expansion of any kind within waters of the United States is
authorized by this NWP. (Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 28, the follow ng
condi tions shall apply anywhere in the State's coastal area:

Activities may not be authorized under Nationwi de Permt 28 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessnment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS is advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 28; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary; or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

In addition, if the project satisfies the follow ng, a consistency review by NYSDOS will not be required:

1. The authorized nodifications shall not result in a change of use of the existing docking facilities (e.g.
the conversion of docks to decks).

29. Si ngl e-Fani |y Housing. Discharges of dredged or fill material into non-tidal waters of the United States,
i ncludi ng non-tidal wetlands, for the construction or expansion of a single-fanily home and attendant features ( such as a
garage, driveway, storage shed and/or septic field) for an individual permttee provided that the activity neets all of
the following criteria:

a. The di scharge does not cause the loss of nore than 1/4 acre of non-tidal waters of the United States,

i ncl udi ng non-tidal wetlands;
The permttee notifies the District Engineer in accordance with the “Notification” general condition ;

c. The permttee has taken all practicable actions to mnimze the on-site and off-site inpacts of the
di scharge. For exanple, the location of the home may need to be adjusted on-site to avoid flooding of adjacent property
owners;

d. The discharge is part of a single and conplete project; furthermore, that for any subdivision created on
or after Novenber 22, 1991, the discharges authorized under this NW may not exceed an aggregate total |oss of waters of
the United States of 1/4 acre for the entire subdivision;

e. An individual may use this NWP only for a single-famly hone for a personal residence ;

f. This NWP nay be used only once per parcel ;

g. This NWP may not be used in conjunction with NWP 14, NWP 18, or NWP 26, for any parcel; and,

h. Sufficient vegetated buffers nust be maintained adjacent to all open water bodies, streans, etc., to

preclude water quality degradation due to erosion and sedi nmentation.

For the purposes of this NWP, the acreage of loss of waters of the United States includes the filled area previously
permtted, the proposed filled area, and any other waters of the United States that are adversely affected by fl oodi ng,
excavation, or drainage as a result of the project. Wenever any other NWP is used in conjunction with this NWP, the total
acreage of inpacts to waters of the United States of all NWPs conbi ned, can not exceed 1/4 acre. This NWP authorizes
activities only by individuals; for this purpose, the term“individual” refers to a natural person and/or a married couple,
but does not include a corporation, partnership, or simlar entity. For the purposes of this NWP, a parcel of land is
defined as “the entire contiguous quantity of land in possession of, recorded as property of, or owned (in any form of
owner ship, including | and owned as a partner, corporation, joint tenant, etc.) by the sane individual (and/or that

i ndi vidual's spouse), and conprises not only the area of wetlands sought to be filled, but also all |and contiguous to
those wetl ands, owned by the individual (and/or that individual's spouse) in any formof ownership.” (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Permit 29: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnental Conservation (NYSDEC) has denied Section
401 Water Quality Certification. Any party who proposes any such activity nust first apply for and obtain a

proj ect-specific Section 401 Water Quality Certification fromthe NYSDEC prior to comrencenent of the activity.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 29, the follow ng
conditions shall apply in the follow ng State and Federal |y approved speci al nanagenment areas of the State CWVP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permt 29 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 29; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency

revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

30. Mbi st Soil Managenent for WIldlife. D scharges of dredged or fill material and maintenance activities
that are associated with noist soil nanagerment for wildlife performed on non-tidal Federally-owned or managed and State-
owned or managed property, for the purpose of continuing ongoing, site-specific, wildlife nmanagement activities where soil
mani pul ation 1s used to nanage habitat and feeding areas for wildlife. Such activities include, but are not limted to :
the repair, maintenance or replacenment of existing water control structures; the repair or naintenance of dikes; and
pl owi ng or discing to inpede succession, prepare seed beds, or establish fire breaks. Sufficient vegetated buffers nust be
mai ntai ned adj acent to all open water bodies, streans, etc., to preclude water quality degradation due to erosion and
sedi nentation. This NWP does not authorize the construction of new di kes, roads, water control structures, etc. associated
with the nanagerment areas. This NWP does not authorize converting wetlands to uplands, inpoundnents or other open water
bodi es. (Section 404)

New York State Water Quality Certification for Nationwi de Permit 30: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable



New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 30, NYSDOS issued
concurrence with the U.S. Arny Corps of Engineers consistency determ nation.

31. Mai nt enance of Existing Flood Control Facilities. Discharges of dredged or fill material for the
mai nt enance of existing flood control facilities, including debris basins, retention/detention basins, and channel s that
were (i) previously authorized by the Corps by i ndi vi dual permt, general permt, or by 33 CFR 330.3 and constructed or
(ii) constructed by the Corps and transferred to a | ocal sponsor for operation and naintenance. The naintenance is linited
to that approved in a nai ntenance baseline determ nation made by the district engineer (DE). The prospective pernittee
will provide the DE with sufficient evidence for the DE to determi ne the approved and constructed baseline. Subsequent to
the deternination of the maintenance baseline and prior to any nai ntenance work, the permttee nust notify the DE in
accordance with the “Notification” general condition.

Al dredged material nmust be placed in an upland site or a currently authorized disposal site in waters of the
United States, and proper siltation controls nust be used. This NWP does not authorize the renoval of sedinment and
associ ated vegetation fromnatural water courses. (Activities that involve only the cutting and renoving of vegetation
above the ground, e.g., nmowing, rotary cutting, and chain sawi ng, where the activity neither substantially disturbs the
root systemnor involves nechani zed pushing, dragging, or other simlar activities that redeposit excavated soil material,
does not require a Section 404 pernit in accordance with 33 CFR 323.2(d)(2)(ii)). Only constructed channels within
stretches of natural rivers that have been previously authorized as part of a flood control facility could be authorized
for mai ntenance under this NWP.

Mai nt enance Baseline. Upon receipt of sufficient evidence, the DE will determ ne the mai ntenance baseline. The
mai nt enance baseline is the existing flood control project that the DE has determ ned can be maintained under this NP,
subj ect to any case-specific conditions required by the DE I'n deternining the mai ntenance baseline, the DE will consider
the following factors: the approved facility, the actual constructed facility, the Corps constructed project that was
transferred, the maintenance history, if the facility has been functioning at a reduced capacity and for how | ong, present
vs. original flood control needs, and if sensitive/unique functions and val ues may be adversely affected. Revocation or
nodi fication of the final determ nation of the naintenance baseline can only be done in accordance with 33 CFR Part 330.5.
This NWP can not be used until the DE determ nes the naintenance baseline and the need for mtigation and any regional or
activity-specific conditions. The naintenance baseline will only be determ ned once and will remain valid for any
subsequent rei ssuance of this NWP. However, if the project is effectively abandoned or reduced due to |ack of proper
mai nt enance, a new deternination of a maintenance baseline would be required before this NWP coul d be used for subsequent
mai nt enance.

Mtigation. In determning the need for nitigation, the DE will consider the follow ng factors: any original
mtigation required, the current environmental setting, and any adverse effects of the naintenance project that were not
mtigated in the original construction. The DE will not delay needed nai ntenance for conpletion of any required
mtigation, provided that the DE and the applicant establish a schedule for the identification, approval, devel opnent,
construction and conpletion of such required mtigation. (Sections 10 and 404)

New York State Water Quality Certification for Nationwide Pernmit 31: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable
New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 31, NYSDOS issued
concurrence with the U S. Arny Corps of Engineers consistency determ nation.

32. Conpl et ed Enforcenent Actions. Any structure, work or discharge of dredged or fill material, remaining
in place, or undertaken for nitigation, restoration, or environmental benefit in conpliance with either:

(i) the terms of a final witten Corps non-judicial settlenent agreenent resolving a violation of Section 404 of
the Aean Water Act (CW) and/or Section 10 of the R vers and Harbors Act of 1899; or the terms of an EPA 309(a) order on
consent resolving a violation of Section 404 of the CWA, provided that:

a. The unaut horized activity affected no nore than 5 acres of nontidal wetlands or 1 acre of tidal wetlands ;

b. The settlenment agreement provides for environmental benefits, to an equal or greater degree, than the
environnental detriments caused by the unauthorized activity that is authori zed by this nationw de permt; and

C. The District Engineer issues a verification letter authorizing the activity subject to the terns and
conditions of this nationw de pernit and the settlement agreenent, including a specified conpletion date; or

(ii) the terms of a final Federal court decision, consent decree, or settlenment agreenent resul ti ng froman

enforcenent action brought by the United States under Section 404 of the CWA and/ or Section 10 of the Rivers and Harbors
Act of 1899.

For both (i) or (ii) above, conpliance is a condition of the NWP itself. Any authorization under this NWP is
automatically revoked if the permttee does not conply with the terns of this NWP or the terns of the court decision,
consent decree, or judicial/non-judicial settlenent agreenent or fails to conplete the work by the specified conpletion
date. This NWP does not apply to any activities occurring after the date of the decision, decree, or agreenent that are
not for the purpose of mitigation, restoration, or environmental benefit. Prior to reaching any settlenment agreenent the
Corps will ensure conpliance wth the provisions of 33 CFR Part 326 and 33 CFR 330.6(d)(2) and (e). (Sections 10 and 404)

New York State Water Quality Certification for Nationwide Permit 32: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This certification applies only to enforcenment actions for which there is conplete environnental
remedi ation of the illegal activity, and not to activities for which only a penalty has been assessed.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 32, the follow ng
condi tions shall apply anywhere in the State's coastal area:

Activities may not be authorized under Nationwi de Permt 32 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 32; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency

revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

33. Tenporary Construction, Access and Dewatering. Tenporary structures, work and discharges, including
cof ferdams, necessary for construction activities or access fills or dewateri ng of construction sites; provided that the
associated primary activity is authorized by the Corps of Engineers or the U S Coast Quard, or for ot her construction
activities not subject to the Corps or U S. Coast Quard regulations. Appropriate nmeasures nust be taken to maintain near

normal downstreamflows and to minimze flooding. Fill nust be of materials, and placed in a manner, that will not be
eroded by expected high flows. The use of dredged material may be allowed if it is determined by the District Engineer
that it will not cause nore than mninmal adverse effects on aquatic resources. Tenporary fill nust be entirely renoved to

upl and areas, or dredged material returned to its original |ocation, follow ng conpletion of the construction activity, and
the affected areas nust be restored to the pre-project conditions. Cofferdans cannot be used to dewater wetlands or other

aquatic areas so as to change their use. Structures left in place after cofferdanms are renoved require a Section 10 pernit
if located in navigable waters of the United States. (See 33 CFR Part 322). The permttee nust notify the District

Engi neer in accordance with the "Notification" general condition. The notification nmust also include a restoration plan of



reasonabl e neasures to avoid and nininize adverse effects to aquatic resources. The District Engineer will add special

condi tions, where necessary, to ensure that adverse environmental effects are minimal. Such conditions may include :
limting the tenporary work to the m ni mum necessary; requiring seasonal restrictions; nodifying the restoration plan; and
requiring alternative construction nethods (e.g., construction mats in wetlands where practicable.). (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Permit 33: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This certification does not apply to hydropower projects.

2. Dewatering shall be limted to areas that are cofferdamed or otherw se isolated fromthe |arger

wat erbody or waters of the United States. Dewatering nay not drain a waterbody totally or reduce the water |evel
such that fish and other aquatic vertebrates are killed or their eggs and nests are exposed to desiccation,
freezing, or depredation.

3. Cof ferdans or diversions shall not be constructed in a manner that causes erosion in the remining area
of a flow ng water system such as a stream channel .

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permt 33, the follow ng
conditions shall apply in the follow ng State and Federal |y approved speci al nanagenment areas of the State CVP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permt 33 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronmental Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 33; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

34. Cranberry Production Activities. Discharges of dredged or fill material for dikes, berns, punps, water
control structures or leveling of cranberry beds associated w th expansion, enhancenent, or nodification activities at
existing cranberry production operations provided that the activity nmeets all of the fol I owi ng criteria:

a. The cunul ative total acreage of disturbance per cranberry production operation, including but not Iinited
to, filli ng, flooding, ditching, or clearing, does not exceed 10 acres of waters of the United States i ncl udi ng wetl ands;

The pernittee notifies the District Engineer in accordance with the "Notification" general condi tion.
The noti f| cation nust include a delineation of affected speci al aquatic sites, including wetlands; and,
C. The activity does not result in a net |loss of wetland acreage.

This NWP does not authorize any discharge of dredged or fill naterial related to other cranberry production
activities such as warehouses, processing facilities, or parking areas. For the purposes of this NWP, the cumul ative total
of 10 acres will be measured over the period that this NWP is valid. (Section 404)

New York State Water Quality Certification for Nationwi de Permit 34: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnental Conservation (NYSDEC) has denied Section
401 Water Quality Certification. Any party who proposes any such activity nust first apply for and obtain a

proj ect-specific Section 401 Water Quality Certification fromthe NYSDEC prior to comrencenent of the activity.

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 34, NYSDOS issued
concurrence with the U.S. Arny Corps of Engineers consistency determ nation.

35. Mai nt enance Dredgi ng of Existing Basins. Excavation and renmpval of accumul ated sedi nent for maintenance
of existing narina basins, access channels to marina basins or boat slips, and boat slips to previously authorized depths
or controlling depths for ingress/egress, whichever is less, provided the dredged material is disposed of at an upland site
and proper siltation controls are used. (Section 10)

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 35, the follow ng
conditions shall apply in the follow ng State and Federal |y approved speci al nanagenment areas of the State CWVP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Prograns (LV‘RP)

c) areas within State designated Significant Coastal Fish and WIldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statewide Si gni fi cance;

Activities may not be authorized under Nationwi de Permt 35 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 35; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDCS
and concurrence with the appl icant's consistency certification is not necessary; or b) that a full consistency

revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

36. Boat Ranps. Activities required for the construction of boat ranps provided:

a. The discharge into waters of the United States does not exceed 50 cubi ¢ yards of concrete, rock, crushed
stone or gravel into fornms, or placement of pre-cast concrete planks or slabs. (Unsuitable material that causes
unaccept abl e chem cal pollution or is structurally unstable is not authorized) ;

b. The boat ranp does not exceed 20 feet in wdth;

C. The base material is crushed stone, gravel or other suitable material ;

d. The excavation is limted to the area necessary for site preparation and all excavated material is
renoved to the upland; and,

e. No material is pl aced in special aquatic sites, including wetlands.

Dredging to provide access to the boat ranp may be authorized by another NWP, regional general permt, or individual permt
pursuant to Section 10 if located in navigable waters of the United States. (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Pernmit 36: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable
New York State water quality standards.



New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 36, the follow ng
conditions shall apply in the follow ng State and Federal |y approved speci al nanagenment areas of the State CWVP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwi de Permt 36 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessnment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Pernmit 36; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDCS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

37. Energency Wt ershed Pr ot ectlon and Rehabilitation. Wrk done by or funded by the Natural Resources
Conservation Service qualifying as an "exigency" situation (requiring imrediate action) under its Emergency Watershed
Protection Program (7 CFR Part 624) and work done or funded by the Forest Service under its Burned-Area Energency
Rehabi l'i tati on Handbook (FSH 509.13) provided the District Engineer is notified in accordance with the "Notification"
general condition. (Also see 33 CFR 330.1(e)). (Sections 10 and 404)

New York State Water Quality Certification for Nationwide Pernmit 37: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable
New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 37, NYSDOS issued
concurrence with the U S. Arny Corps of Engineers consistency determ nation.

38. Cl eanup of Hazardous and Toxic Waste. Specific activities required to effect the containnent,
stabilization, or renoval of hazardous or toxic waste materials that are perforned, ordered, or sponsored by a government
agency with established legal or regulatory authority provided the pernittee notifies the District Engineer in accordance
wth the "Notification" general condition. For discharges in special aquatic sites, including wetlands, the notification
must al so include a delineation of affected special aquatic sites, including wetlands. Court ordered renedial action plans
or related settlenents are al so authorized by this NWP. This NWP does not authorize the establishnent of new di sposal
sites or the expansion of existing sites used for the disposal of hazardous or toxic waste. Activities undertaken entirely
on a CERCLA site by authority of CERCLA as approved or required by EPA are not required to obtain pernits under Section
404 of the dean Water Act or Section 10 of the Rivers and Harbors Act. (Sections 10 and 404)

New York State Water Quality Certification for Nationwi de Permit 38: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable
New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 38, the follow ng
conditions shall apply anywhere in the State's coastal area:

Activities may not be aut horized under Nationwi de Permt 38 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS is advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 38; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further revi ew by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

39. Resi dential, Commercial, and Institutional Devel oprments. Di scharges of dredged or fill material into
non-tidal waters of the United States, excluding non-tidal wetlands adjacent to tidal waters, for the construction or
expansion of residential, comercial, and institutional building foundations and building pads and attendant features that
are necessary for the use and nai ntenance of the structures. Attendant features may include, but are not limted to,
roads, parking lots, garages, yards, utility lines, stormwater managenent facilities, and recreation facilities such as
pl aygrounds, playing fields, and golf courses (provided the golf course is an integral part of the residential
devel opnent). The construction of new ski areas or oil and gas wells is not authorized by this NWP. Residential
devel opnents include nultiple and single unit devel opnents. Exanples of commercial devel opments include retail stores,
industrial facilities, restaurants, business parks, and shopping centers. Exanples of institutional devel opnents include
schools, fire stations, government office buildings, judicial buildings, public works buildings, libraries, hospitals, and
pl aces of worship. The activities |listed above are authorized, provided the activities neet all of the fol | owi ng criteria:

a. The di scharge does not cause the |oss of great er than 1/2 acre of non-tidal waters of the United States,
excluding non-tidal wetlands adjacent to tidal waters;

The di scharge does not cause the | 0ss of greater than 300 linear feet of stream bed;
c. The pernittee nust notify the District Engineer in accordance with General Condi ti on 13, if any of the
following criteria are net:
1 The di scharge causes the | oss of greater than 1/10 acre of non-tidal waters of the United States,
excluding non-tidal wetlands adjacent to tidal waters; or
(2) The di scharge causes the | oss of any open waters, including perennial or intermttent streans,
bel ow the ordinary high water mark (see Note, below).

d. For discharges in special aquatic sites, including wetlands, the notification nust include a delineation
of affected special aquatic sites;

e. The discharge is part of a single and conplete project;

f. The pernittee nust avoid and mninize discharges into waters of the United States at the project site to
the maxi num extent practicable, and the notification, when required, nmust include a witten statement expl ai ni ng how
avoi dance and mi nim zation of |osses of waters of the United States were achi eved on the project site. Conpensatory
mtigation will nornmally be required to offset the | osses of waters of the United States. (See General Condition 19.) The
notification nmust also include a conpensatory nitigation proposal for offsetting unavoi dable | osses of waters of the United
States. If an applicant asserts that the adverse effects of the project are mnimal wthout nitigation, then the applicant
may submit justification explaining why conpensatory mtigation should not be required for the District Engineer's
consi deration;

g. Wien this NWP is used in conjunction with any other NWP, any conbined total permanent |oss of waters of
the United States exceeding 1/10 acre requires that the pernmttee notify the District Engi neer in accordance with General
Condi tion 13;

h. Any work authorized by this NWP nust not cause nore than mnimal degradation of water quality or nore
than mninal changes to the flow characteristics of any stream (see General Conditions 9 and 21);

i. For di scharges causing the loss of 1/10 acre or less of waters of the United States, the pernittee must
subnit a report, within 30 days of conpletion of the work, to the District Engineer that contains the follow ng



information: (1) The nane, address, and tel ephone nunber of the permttee; (2) The location of the work; (3) A description
of the work; (4) The type and acreage of the loss of waters of the United States (e.g., 1/12 acre of energent wetlands);
and (5) The type and acreage of any conpensatory nitigation used to offset the loss of waters of the United States (e.g.,
1/ 12 acre of energent wetlands created on-site);

j. If there are any open waters or streams within the project area, the pernittee will establish and
maintain, to the maxi mumextent practicable, wetland or upland vegetated buffers next to those open waters or streams
consistent with General Condition 19. Deed restrictions, conservation easenents, protective covenants, or other neans of
I and conservation and preservation are required to prot ect and maintain the veget ated buffers established on the proj ect
site; and

k. Stream channel i zation or streamrel ocati on downstream of the point on the streamwhere the annual average
flowis 1 cubic foot per second is not authorized by this NWP.

Only residential, conmercial, and instituti onal activities with structures on the foundation(s) or building
pad(s), as well as the attendant features, are authorized by this NW. The conpensatory nitigation proposal required in
paragraph (f) of this NWP may be either conceptual or detailed. The wetland or upland vegetated buffer required in
paragraph (j) of this NWP will normally be 25 to 50 feet wide on each side of the stream but the District Engineer may
require w der vegetated buffers to address docunented water quality concerns. The required wetland or upland vegetated
buffer is part of the overall conpensatory mtigation requirenent for this NWP. |f the project site was previously used
for agricultural purposes and the farm owner/ operator used NWP 40 to authorize activities in waters of the United States
to increase production or construct farm buildings, NWP 39 cannot be used by the devel oper to authorize additional
activities in waters of the United States on the project site in excess of the acreage limt for NWP 39 (i.e., the conbined
acreage | oss authorized under NWPs 39 and 40 cannot exceed 1/2 acre).

Subdi vi sions: For any real estate subdivision created or subdivided after Cctober 5, 1984, a notification pursuant
to paragraph (c) of this NWP is required for any discharge which woul d cause the aggregate total |loss of waters of the
United States for the entire subdivision to exceed 1/10 acre. Any discharge in any real estate subdivision which would
cause the aggregate total loss of waters of the United States in the subdivision to exceed 1/2 acre is not authorized by
this NWP, unless the District Engineer exenpts a particul ar subdivision or parcel by making a witten determ nation that
the individual and cumul ative adverse environnental effects would be mninmal and the property owner had, after Cctober 5,
1984, but prior to July 21, 1999, committed substantial resources in reliance on NWP 26 with regard to a subdivision, in
circunstances where it would be inequitable to frustrate the property owner's investnent-backed expectations. Once the
exenption is established for a subdivision, subsequent |ot devel opnent by individual property owners may proceed usi ng NW
39. For the purposes of NWP 39, the term“real estate subdivision” shall be interpreted to include circunstances where a
| andowner or devel oper divides a tract of land into smaller parcels for the purpose of selling, conveying, transferring,
| easing, or devel oping said parcels. This would include the entire area of a residential, comrercial, or other real estate
subdi vision, including all parcels and parts thereof. (Sections 10 and 404)

Note: Areas where there is no wetland vegetation are determ ned by the presence or absence of an ordinary high
water mark or bed and bank. Areas that are waters of the United States based on this criteria would require a PCN even
though water is infrequently present in the streamchannel (except for ephenmeral waters).

Nat i onwi de Pernit 39 Specific Regional Conditions
1. Thi s nationwi de permt does not apply to regulated activities that involve the discharge of dredged or
fill material into open waters bel ow the ordinary high water mark for all navigable waters, the Finger Lakes,
Chaut auqua Lake, and all other |akes and ponds exceeding 75 acres in open water area.

A PCNis required for any discharge into those Waters of the United States identified in Section F. 1.,
beI OoW.
3. The regul ated activity cannot cause the | oss of areas classified as bogs or fens, as determ ned by the
Buffalo District Corps of Engineers.
. Al fills for recreation activities associated with the devel opnent proposed as part of this
aut hori zation nmust not substantially deviate fromnatural |andscape contours and be designed to mnimze adverse
effects to waters of the United States, including wetlands and riparian areas. This shall be acconplished through
the use of practices such as integrated pest nanagenent, adequate stormater nanagerment facilities, vegetated
buffers, reduced fertilizer use, etc.

This nationwi de permt does not apply to discharges in Cross Lake and adjacent wetlands or within
adj acent sections of the Seneca R ver including adjacent wetlands within the limts of the Buffalo District’s
Cross Lake Fl oodi ng study.

New York State Water Quality Certification for Nationwi de Pernmit 39: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This certification does not apply to golf courses or to stormwater facilities in waters of the state,
i ncl udi ng wetl ands.

2. This certification does not apply to discharges greater than 1/10th acre in size or to nore than 200
linear feet of stream disturbance.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permits 39, the follow ng
condi tions shall apply anywhere in the State's coastal area:

Activities may not be authorized under Nationwi de Permt 39 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Department of

Envi ronnmental Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permt 39; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

40. Farm Bui | di ngs. Discharges of dredged or fill material into non-tidal waters of the United States,
excluding non-tidal wetlands adjacent to tidal waters, for the purpose of inproving agricultural production and the
construction of building pads for farmbuildings. Authorized activities include the installation, placement, or
construction of drainage tiles, ditches, or |evees; nechanized | andclearing; land leveling; the relocation of existing
servi ceabl e drai nage ditches constructed in waters of the United States; and sinilar activities, provided the permttee
conplies with the followi ng terms and conditions:

a. For discharges into non-tidal wetlands to inprove agricultural production, the following criteria nmust be
met if the pernmittee is a USDA program parti ci pant:

(1) The pernmittee nust obtain a categorical mninal effects exenption, mninal effect exenption, or

mtigation exenption fromNRCS in accordance with the provisions of the Food Security Act of 1985, as amended (16

U S.C. 3801 et seq.);

2) The di scharge into non-tidal wetlands does not result in the loss of greater than 1/2 acre of
non-tidal wetlands on a farmtract;
The pernittee nmust have an NRCS-certified wetland delineation;
4) The pernittee nmust inplenment an NRCS-approved conpensatory mtigation plan that fully offsets
wetl and | osses, if required; and
) The pernittee nmust submt a report, within 30 days of conpletion of the authorized work, to the
District Engineer that contains the follow ng infornation:
(a) The nane, address, and tel ephone nunber of the permttee;
(b) The location of the work;
(c) A description of the work;
(d) The type and acreage (or square feet) of the loss of wetlands (e.g., 1/3 acre of energent



wet | ands); and
(e) The type, acreage (or square feet), and |location of conpensatory nitigation (e.g., 1/3 acre
of emergent wetlands on the farmtract); or
b. For discharges into non-tidal wetlands to inprove agricultural production, the following criteria nust be
met if the permttee is not a USDA program partici pant (or a USDA program participant for which the proposed work does not
qualify for authorization under paragraph (a) of this NAP):
1) The di scharge into non-tidal wetlands does not result in the loss of greater than 1/2 acre of
non-tidal wetlands on a farmtract;
(2) The pernmittee nust notify the District Engineer in accordance with General Condition 13, if the
discharge results in the loss of greater than 1/10 acre of non-tidal wetlands;
The notification nust include a delineation of affected wetlands; and

(4) The notification nust include a conpensatory mtigation proposal to offset |osses of waters of
the United States; or
C. For the construction of buildi ng pads for farm buildings, the discharge does not cause the |oss of

greater than 1/2 acre of non-tidal wetlands that were in agricultural production prior to Decenber 23, 1985, (i.e., farned
wetl ands) and the permttee nust notify the District Engineer in accordance with General Condition 13; or

d. Any activity in other waters of the United States is limted to the relocation of existing serviceable
drai nage ditches constructed in non-tidal streans. This NWP does not authorize the relocation of greater than 300 |inear
feet of existing serviceable drainage ditches constructed in non-tidal streans; and

e. Activities located in 100-year floodplains identified by FEMA's Flood | nsurance Rate Maps or FENVA-
approved | ocal floodplain maps nust conply with General Condition 26.

The term“farmtract”' refers to a parcel of land identified by the Farm Servi ce Agency. The Corps will identify
other waters of the United States on the farmtract. NRCS will determine if a proposed agricultural activity nmeets the
ternms and conditions of paragraph (a) of this NWP, except as provided below. For those activities that require
notification, the District Engineer will deternmine if a proposed agricultural activity is authorized by paragraphs (b),

(c), and/or (d) of this NWP. USDA program participants requesting authorization for discharges of dredged or fill material
into waters of the United States authorized by paragraphs (c) or (d) of this NWP, in addition to paragraph (a), must notify
the District Engineer in accordance with General Condition 13 and the District Engineer will deternmine if the entire single
and conplete project is authorized by this NWP. D scharges of dredged or fill material into waters of the United States
associated with conpleting required conpensatory nmitigation are authorized by this NWP. However, total inpacts, including
other authorized inpacts under this NWP, may not exceed the 1/2 acre limt of this NW. This NWP does not affect, or

ot herwi se regul ate, discharges associated with agricultural activities when the discharge qualifies for an exenption under
Section 404(f) of the Oean Water Act, even though a categorical mnimal effects exenption, mnimal effect exenption, or
mtigation exenption from NRCS pursuant to the Food Security Act of 1985, as anended, may be required. Activities

aut hori zed by paragraphs (a) through (d) may not exceed a total of 1/2 acre on a si ngI e farmtract. Activities authorized
by paragraphs (c) and (d) are not included in the 1/2 acre limt for the farmtract. |f the site was used for agricul tural
purposes and the farm owner/operator used either paragraphs (a), (b), or (c) of this NWP to authorize activities in waters
of the United States to increase agricultural production or construct farm buildings, and the current |andowner wants to
use NWP 39 to authorize residential, comrercial, or industrial devel opment activities in waters of the United States on the
site, the conbined acreage |oss aut hori zed by NWPs 39 and 40 cannot exceed 1/2 acre. (Section 404)

Nat i onwi de Pernit 40 Specific Regional Conditions

1. Non- USDA program participants or USDA program participants for which the proposed work does not qualify
for authorization under paragraph (a) of this NWP, nmust denonstrate that the building is necessary for the
agricultural production of the |and

New York State Water Quality Certification for Nationwi de Pernmit 40: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities undertaken in accordance with the special conditions listed beloww |l conply with the applicable
provisions of the Oean Water Act and applicable New York State water quality standards.

1. This certification does not apply to discharges greater than 1/10th acre in size or to nore than 200
linear feet of stream disturbance.
2. This certification does not apply to any buildings for which the applicant is not able to denonstrate

that they are necessary for the agricultural productivity of the |and.

New York State Departnent of State (NYSDOS), Coastal Zone Managenment. For Nationwi de Permt 40, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationwide Permt 40 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Department of

Envi ronmental Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 40; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further revi ew by NYSDOS
and concurrence with the appI icant's consistency certification is not necessary, or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

41. Reshapi ng Exi sting Drainage Ditches. Discharges of dredged or fill nmaterial into non-tidal waters of the
United States, excluding non-tidal wetlands adjacent to tidal waters, to nodify the cross-sectional configuration of
currently serviceabl e drai nage ditches constructed in these waters. The reshaping of the ditch cannot increase drai nage
capacity beyond the original design capacity or expand the area drained by the ditch as originally designed (i.e., the
capacity of the ditch nust be the same as originally designed and it cannot drain additional wetlands or other waters of
the United States). Conpensatory mitigation is not required because the work is designed to inprove water quality (e.g.,
by regrading the drainage ditch with gentler slopes, which can reduce erosion, increase growh of vegetation, increase
upt ake of nutrients and other substances by vegetation, etc.). The permttee nust notify the District Engineer in
accordance with General Condition 13, if greater than 500 linear feet of drainage ditch will be reshaped. Material
resulting fromexcavati on may not be permanently sidecast into waters but nay be tenporarily sidecast (up to three nonths)
into waters of the United States, provided the nmaterial is not placed in such a manner that it is dispersed by currents or
other forces. The District Engineer may extend the period of tenporary sidecasting not to exceed a total of 180 days,
where appropriate. This NWP does not apply to reshapi ng drai nage ditches constructed in uplands, since these areas are not
waters of the United States, and thus no permt fromthe Corps is required, or to the naintenance of existing drainage
ditches to their original dinmensions and configuration, which does not require a Section 404 permt (see 33 CFR
323.4(a)(3)). This NWP does not authorize the relocation of drainage ditches constructed in waters of the United States;
the location of the centerline of the reshaped drainage ditch nmust be approximately the sane as the | ocation of the
centerline of the original drainage ditch. This NWP does not authorize stream channelization or streamrel ocation
projects. (Section 404)

Nat i onwi de Permt 41 Specific Regional Condition

1. Materials resulting fromreshaping activities which are tenporarily sidecast into waters of the U S. nust
be renobved within 30 days of the date of deposition.
2. The pernittee nust provide docunentation on serviceability of the ditch systemand a history of

mai nt enance activity with the PCN



3. The regul ated activity cannot cause the | oss of areas classified as bogs or fens, as determ ned by the
Buffalo District Corps of Engineers.

New York State Water Quality Certification for Nationwide Permit 41: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable
New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationwi de Permt 41, the follow ng
condi tions shall apply:

Activities may not be authorized under Nationwide Permit 41 in State Designated Significant Coastal Fi sh and
Wldlife Habitats or ditches within the coastal area that drain into the follow ng special nmanagenment areas:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by State and Federal |y approved Local Waterfront Revitalization Prograns (LWRP);
c) areas within State designated Significant Coastal Fish and Wldlife Habitats:

d) areas covered by State and Federal |y approved Harbor Managenent Pl ans;

e) areas within a State designated Scenic Area of Statew de Significance; and,

f) State desi gnated Coastal Erosion Hazard Areas

unti |

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnment of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 41; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further revi ew by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
revi ew of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

42. Recreational Facilities. D scharges of dredged or fill material into non-tidal waters of the United
States, excluding non-tidal wetlands adjacent to tidal waters, for the construction or expansion of recreational
facilities, provided the activity nmeets all of the following criteria:

a. The di scharge does not cause the loss of greater than 1/2 acre of non-tidal waters of the United States,
excluding non-tidal wetlands adjacent to tidal waters;

b. The di scharge does not cause the |loss of greater than 300 |inear feet of stream bed;

C. For di scharges causing the loss of greater t han 1/10 acre of non-tidal waters of the United States, the
permittee notifies the District Engineer in accordance with General Condition 13;

For discharges in special aquatic sites, including wetlands, the notification nust include a delineation

of affected speci al aquatic sites;

e. The di scharge is part of a single and conplete project; and

f. Conpensatory mitigation will normally be required to offset the |osses of waters of the United States.
The notification nust also include a conpensatory mtigation proposal which provides for 1:1 replacement to offset
authorized | osses of waters of the United States.

For the purposes of this NWP, the term“recreational facility” is defined as a recreational activity that is
integrated into the natural |andscape and does not substantially change preconstruction grades or deviate from natural
| andscape contours. For the purpose of this permt, the prinmary function of recreational facilities does not include the
use of notor vehicles, buildings, or inpervious surf aces. Exanpl es of recreational facilities that nay be authorized by
this NWP include: hi ki ng trails, bike paths, horse paths, nature centers, and canpgrounds (excluding trailer parks). The
construction or expansi on of golf courses and the expansi on of ski areas nmay be authorized by this NWP, provided the golf
course or ski area does not substantially deviate fromnatural |andscape contours and is designed to minimze adverse
effects to waters of the United States and riparian areas through the use of such practices as integrated pest nanagenent,
adequat e stormmat er nmanagenent facilities, vegetated buffers, reduced fertilizer use, etc. The facility nust have an
adequate water quality managenent plan in accordance with General Condition 9, such as a stormmater managenent facility, to
ensure that the recreational facility results in no substantial adverse effects to water quality. This NAP al so authorizes
the construction or expansion of small support facilities, such as maintenance and storage buildings and stables, that are
directly related to the recreational activity. This NW does not authorize other buildings, such as hotels, restaurants,
etc. The construction or expansion of playing fields (e.g., baseball, soccer, or football fields), basketball and tennis
courts, racetracks, stadiums, arenas, and the construction of new ski areas are not authorized by this NWP. (Section 404)

Nati onwi de Pernit 42 Specific Regional Conditions

1. This authorization is not available for construction or expansion of any golf course or ski resort.

2. Parking facilities authorized under this nationwi de pernit nust consist solely of pervious surfaces.

3. Thi s nationwi de permit does not apply to regulated activities that involve the discharge of dredged or
fill material into open waters bel ow the ordinary high water mark for all navigable waters, the Finger Lakes,
Chaut auqua Lake, and all other |akes and ponds exceeding 75 acres in open water area.

4. The pernittee nmust avoid and minimze inpacts to wetlands at the proj ect site to the maxi mum extent

practicable. The PCN nust include a witten statement supporting the assertion that additional avoidance and
mnimzation neasures are not practicable.

5. A PCNis required for any discharge into those waters of the United States identified in Section F.1.

bel ow.

6. For all discharges exceeding 1/10 acre the mtigation replacenent ratio to offset |osses of water of the
United States, including wetlands, wll be a nininumof 1:

7. The regul ated activity cannot cause the |oss of areas classified as bogs or fens, as determned by the

Buffalo District Corps of Engineers.

New York State Water Quality Certification for Nationwi de Permit 42: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable
New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permits 42, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Prograns (LV‘RP)

c) areas within State designated Significant Coastal Fish and WIldlife Habitats:
d) areas covered by Harbor Managerent Plans; and,

e) areas within a State designated Scenic Area of Statewide Si gni fi cance;

Activities may not be authorized under Nationwi de Permt 42 until:

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Departnent of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for auth orization under Nationw de
Permt 42; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary; or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,



and NYSDOS concurs with the applicant's consistency certification after conpleting that review

43. Stornwat er Managenent Facilities. Discharges of dredged or fill material into non-tidal waters of the
United States, excluding non-tidal wetlands adjacent to tidal waters, for the construction and mai ntenance of stornwater
managenent facilities, including activities for the excavation of stormmater ponds/facilities, detention basins, and
retention basins; the installation and mai ntenance of water control structures, outfall structures and ener gency spillways;
and the mai ntenance dredgi ng of existing stormater nanagerment ponds/facil ities and detention and retention basi ns,
provi ded the activity neets all of the following criteria:

The di scharge for the construction of new stormater nanagerment facilities does not cause the |oss of

greater than 1/2 acre of non-tidal waters of the United States, excluding non-tidal wetlands adjacent to tidal waters;

b. The di scharge does not cause the |oss of great er than 300 linear feet of streanbed;

C. The di scharge of dredged or fill material for the construction of new stormwater managenent faciliti es in
perenni al streans is not authorized;

d. For di scharges or excavation for the construction of new stormmater managenent facilities or for the
mai nt enance of existing stormwater managenent facilities causing the | oss of greater than 1/ 10 acre of non-tidal waters,
excluding non-tidal wetlands adjacent to tidal waters, the permttee notifies the District Engineer in accordance with
Ceneral Condition 13. In addition, the notification rmst i ncl ude:

(1) A mai ntenance pl an. The mai ntenance pl an should be in accordance with State and | ocal
requirenments, if any such requirenents exist;
For discharges in special aquatic sites, including wetlands and submerged aquatic vegetation, the

notification nust include a delineation of affected areas; and

(3) A conpensatory mtigation proposal that offsets the loss of waters of the United States.

Mai nt enance in constructed areas will not require mtigation provided such mai ntenance is acconplished in

desi gnat ed nai ntenance areas and not w thin conpensatory nitigation areas (i.e., district engineers may designate
non- mai nt enance areas, normally at the downstreamend of the stormmater managenent facility, in existing
stormwat er managenent facilities). (No mitigation will be required for activities which are exenpt from Section
404 permt requirenents);

The pernittee nust avoid and mnimze discharges into waters of the United States at the project site to
t he maxi rrum extent practicable, and the notification nust include a witten statenent to the District Engineer detailing
conpliance with this condition (i.e., why the discharge nust occur in waters of the United States and why additional
m nimzation cannot be achi eved);

The stormnat er managenent facility nust conply wth General Condition 21 and be design ed using best
managemant practices (BWMPs) and watershed protection techniques. Exanples may include forebays (deeper areas at the
upstream end of the stormwater managenent facility that would be naintained through excavation), vegetated buffers, and
siting considerations to nmininmze adverse effects to aquatic resources. Another exanple of a BMP woul d be bi oengi neering
nmet hods incorporated into the facility design to benefit water quality and m nimze adverse effects to aquatic resources
fromstormflows, especially downstreamof the facility, that provide, to the maxi numextent practicable, for long term
aquatic resource protection and enhancenent;

g. Mai nt enance excavation will be in accordance with an approved mai ntenance plan and will not exceed the
original contours of the facility as approved and constructed; and
h. The di scharge is part of a single and conpl ete project. (Section 404)

Nat i onwi de Pernit 43 Specific Regional Condition

1. This authorization is not available for new stormmater managenent facilities.

2. The regulated activity cannot cause the | oss of areas classified as bogs or fens, as determ ned by the
Buffalo District Corps of Engineers.

New York State Water Quality Certification for Nationwi de Pernmit 43: Pursuant to Section 401 of the O ean Water
Act and 6NYCRR Part 608.9, the New York State Department of Environnmental Conservation has certified that
activities authorized by this NWP will conply with the applicable provisions of the dean Water Act and applicable
New York State water quality standards.

New York State Departnent of State (NYSDOS), Coastal Zone Managenent. For Nationw de Permits 43, the follow ng
conditions shall apply in the following State and Federal |y approved speci al managenent areas of the State CWP:

a) areas covered by a Regional Coastal Managenent Program (CWP);

b) areas covered by Local Waterfront Revitalization Programs (LWRP);

c) areas within State designated Significant Coastal Fish and Wldlife Habitats:
d) areas covered by Harbor Managenent Pl ans; and,

e) areas within a State designated Scenic Area of Statew de Significance;

Activities may not be authorized under Nationw de Permit 43 until

1. NYSDCS recei ves a conpl ete copy of a joint Corps of Engineers and New York State Department of

Envi ronment al Conservation permt application, a conpleted Federal Consistency Assessment Form (FCAF), and all
necessary supporting information and data;

2. NYSDCS i s advi sed by the Corps that the proposed activity is eligible for authorization under Nationw de
Permit 43; and,

3. NYSDOS i ndi cat es, within 30 days of receipt of all of the above, either: a) that further review by NYSDOS
and concurrence with the appl icant's consistency certification is not necessary, or b) that a full consistency
review of the proposed activity and the applicant's consistency certification is necessary or has been conpl et ed,
and NYSDOS concurs with the applicant's consistency certification after conpleting that review

44. M ning Activities.

1. The Buffalo District has revoked this Nationw de Pernit.

C.  NATIONWDE PERM T _GENERAL CONDI TI ONS

The followi ng general conditions nust be followed in order for any authorization by an NWP to be valid:

1. Navigation. No activity may cause nore than a mninmal adverse effect on navigation.

2. Proper Mintenance. Any structure or fill authorized shall be properly naintained, including maintenance to ensure
public safety.

3. Soil Erosion and Sedinment Controls. Appropriate soil erosion and sedinment controls nust be used and maintained in
effective operating condition during construction, and all exposed soil and other fills, as well as any work bel ow t he
ordinary high water mark or high tide line, nust be permanently stabilized at the earliest practicable date.

4. Aquatic Life Movenents. No activity may substantially disrupt the noverment of those species of aquatic |ife indigenous
to the waterbody, including those species which normally mgrate through the area, unless the activity's prinmary purpose is
to inpound water. Culverts placed in streans nust be installed to maintain | ow fl ow conditions.

5. Equi prent. Heavy equi pnent working in wetlands nmust be placed on mats, or other neasures nust be taken to minimze soil
di sturbance.

6. Regi onal and Case-By-Case Conditions. The activity must conply with any regional conditions which may have been added
by the division engineer (see 33 CFR 330.4(e)) and with any case specific conditions added by the Corps or by the State or
tribe inits Section 401 water quality certification and Coastal Zone Managenent Act consi stency determ nation.

7. WId and Scenic Rivers. No activity may occur in a conponent of the National WId and Scenic River System or in a
river officially designated by Congress as a “study river”' for possible inclusion in the system while the river is in an
official study status; unless the appropriate Federal agency, with direct nmanagenent responsibility for such river, has
determined in witing that the proposed activity will not adversely affect the Wld and Scenic R ver designation, or study
status. Information on WId and Scenic R vers may be obtained fromthe appropriate Federal |and nanagenent agency in the
area (e.g., National Park Service, U S. Forest Service, Bureau of Land Managenment, U.S. Fish and Wldlife Service).

8. Tribal Rights. No activity or its operation may inpair reserved tribal rights, including, but not limted to, reserved



water rights and treaty fishing and hunting rights.
9. Water Quality.

a In certain States and tribal lands an individual 401 water quality certification nust be obtained or
wai ved (See 33 CFR 330.4(c)).

(b) For NWps 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, where the State or tribal 401 certification (either
generically or individually) does not require or approve a water quality management plan, the pernittee nust include design
criteria and techniques that will ensure that the authorized work does not result in nore than m nimal degradation of water
quality. An inportant conponent of a water quality managenent plan includes stormwater managenent that m ninm zes
degradati on of the downstream aquatic system including water quality. Refer to General Condition 21 for stornwater
managenent requirenments. Another inportant conponent of a water quality managenent plan is the establishnent and
mai nt enance of vegetated buffers next to open waters, including streans. Refer to General Condition 19 for vegetated
buf fer requirenents for the NWPs.

10. Coastal Zone Managenent. In certain states, an individual state coastal zone nmanagenent consistency concurrence nust
be obtained or waived (see Section 330.4(d)).
11. Endangered Speci es.

(a) No activity is authorized under any NWP which is likely to jeopardize the continued existence of a
threatened or endangered species or a species proposed for such designation, as identified under the Federal Endangered
Speci es Act, or which will destroy or adversely nodify the critical habitat of such species. Non-federal pernmittees shall
notify the District Engineer if any listed species or designated critical habitat nmight be affected or is in the vicinity
of the project, or is located in the designated critical habitat and shall not begin work on the activity until notified by
the District Engineer that the requirements of the Endangered Species Act have been satisfied and that the activity is
authorized. For activities that may affect Federally-listed endangered or threatened species or designated critical
habitat, the notification nmust include the name(s) of the endangered or threatened species that nay be affected by the
proposed work or that utilize the designated critical habitat that may be affected by the proposed work. As a result of
formal or informal consultation with the FWs or NMFS, the District Engineer nmay add speci es-specific regional endangered
speci es conditions to the NWpPs.

Aut hori zation of an activity by a nationwi de permit does not authorize the “take” of a threatened or
endanger ed speci es as defined under the Federal Endangered Species Act. In the absence of separate authorization (e.g., an
ESA Section 10 Permt, a Biological Opinion with “incidental take” provisions, etc.) fromthe U S. Fish and Wildlife
Service or the National Marine Fisheries Service, both lethal and non-lethal “takes” of protected species are in violation
of the Endangered Species Act. Information on the location of threatened and endangered species and their critical habitat
can be obtained directly fromthe offices of the U S. Fish and Wldlife Service and National Mrine Fisheries Service or
their Wrld Wde Wb pages at http://wwmv fws. gov/ r9endspp/ endspp. ht i and http://www nf ms. gov/ prot __res/ esahone. htm ,
respectively.

12. Historic Properties. No activity which may affect historic properties listed, or eligible for listing, in the National
Regi ster of Hstoric Places is authorized, until the DE has conplied with the provisions of 33 CFR part 325, Appendix C.
The prospective permttee nust notify the District Engineer if the authorized activity may affect any historic properties
listed, determined to be eligible, or which the prospective permttee has reason to believe nay be eligible for listing on
the National Regi ster of Hstoric Places, and shall not begin the activity until notified by the District Engineer that the
requirements of the National H storic Preservation Act have been satisfied and that the activity is authorized.

Information on the location and existence of historic resources can be obtained fromthe State H storic Preservation Ofice
and the National Register of Hstoric Places (see 33 CFR 330.4(g)). For activities that nay affect historic properties
listed in, or eligible for listing in, the National Register of Hstoric Places, the notification must state which historic
property may be affected by the proposed work or include a vicinity map indicating the location of the historic property.
13. Notification.

(a) Timng: Wiere required by the terns of the NWP, the prospective permttee nust notify the District
Engi neer with a preconstruction notification (PCN) as early as possible. The District Engineer nust determne if the PCN
is conplete within 30 days of the date of receipt and can request the additional information necessary to make the PCN
conplete only once. However, if the prospective pernittee does not provide all of the requested information, then the
District Engineer will notify the prospective permttee that the PCNis still inconplete and the PCN review process w ||
not conmmence until all of the requested information has been received by the District Engineer. The prospective permttee
shall not begin the activity:

(1) Until notified in witing by the District Engineer that the activity may proceed under the NWP
with any special conditions inposed by the District or D vision Engineer; or

(2) If notified in witing by the District or D vision Engineer that an individual permt is
required; or

(3) Unl ess 45 days have passed fromthe District Engineer's receipt of the conplete notification and
the prospective permttee has not received witten notice fromthe District or Division Engineer. Subsequently, the
permttee's right to proceed under the NWP may be nodified, suspended, or revoked only in accordance with the procedure set
forth in 33 CFR 330.5(d)(2).

(b) Contents of Notificati on: The notification nust be in witing and include the follow ng infornation:
(1) Nane, address, and tel ephone nunbers of the prospective permttee;
(2) Location of the proposed project;

(3) Brief description of the proposed project; the project's purpose; direct and indirect adverse
environnental effects the project would cause; any other NWP(s), regl onal general pernit(s), or individual permt(s) used
or intended to be used to authorize any part of the proposed project or any related activity; and

(4) For N\WPs 7, 12, 14, 18, 21, 34, 38, 39, 40, 41, 42, and 43, the PCN nust also include a
delineation of affected special aquatic sites, including wetlands, vegetated shallows (e.g., submerged aquatic vegetation,
seagrass beds), and riffle and pool conpl exes (see paragraph 13(f));

(5 For NWP 7, CQutfall Structures and Maintenance, the PCN nust include information regarding the
original design capacities and configurations of those areas of the faci Ti ty where maintenance dredging or excavation is
pr oposed.

(6) For NWP 14, Linear Transportation Crossings, the PCN nust include a conpensatory mitigation
proposal to offset permanent |osses of waters of the United States and a statenent describing how tenporary |osses of
waters of the United States will be nininized to the nmaxi num extent practicable.

(7) For NWP 21, Surface Coal Mning Activities, the PCN nust include an Ofice of Surface Mning
(OSM or state-approved nitigation plan.

8 For NWP 27, Streamand Wetland Restoration, the PCN nust include docunentation of the prior
condition of the site that will be reverted by the permttee.

For NWP 29, Single-Fam |y Housing, the PCN nust also include:

(i) Any past use of this NWP by the i ndividual permttee and/or the pernmttee' s spouse;

(i) A statement that the single-famly housing activity is for a personal residence of the
permttee;

(iii) A description of the entire parcel, including its size, and a delineation of wetlands.

For the purpose of this NWP, parcels of land nmeasuring 1/4 acre or less will not require a formal on-site
delineation. However, the applicant shall provide an indication of where the wetlands are and the amount of
wetl ands that exists on the property. For parcels greater than 1/4 acre in size, a formal wetland delineation
must be prepared in accordance with the current method required by the Corps. (See paragraph 13(f));

(iv) A witten description of all land (including, if available, legal descriptions) owned by
the prospective permttee and/or the prospective permttee's spouse, wthin a one mle radius of the parcel, in
any form of ownership (including any | and owned as a partner, corporation, joint tenant, co-tenant, or as a
tenant-by-the-entirety) and any | and on which a purchase and sal e agreenent or other contract for sale or purchase
has been execut ed;

(10) For NWP 31, Maintenance of Existing Flood Control Projects, the prospective pernmittee must either
notify the District Engineer with a PON prior to each maintenance activity or submt a five year (or |ess) maintenance
plan. In addition, the PCN nust include all of the follow ng:

(i Sufficient baseline information so as to identify the approved channel depths and
configurations and existing facilities. Mnor deviations are authorized, provided the approved flood control
protection or drainage is not increased,

(i) A delineation of any affected special aquatic sites, including wetlands; and,
(iin) Location of the dredged naterial disposal site.
(11) For NWP 33, Tenporary Construction, Access, and Dewatering, the PCN nust also include a

restoration plan of reasonable neasures to avoid and m nim ze adverse effects to aquati c resources.



(12) For NWPs 39, 43, and 44, the PCN nust also i nclude a witten statenent to the District Engineer
expl ai ni ng how avoi dance and m ni m zation 'of losses of waters of the United States were achieved on the project site.

(13) For NWP 39, Residential, Commercial, and Institutional Devel opments, and NWP 42 , Recreational
Facilities, the PCN nust include a conpensatory mti gation proposal that offsets unavoi dabl e | 0sses of waters of the United
States or justification explaining why conpensatory nitigation shoul d not be required.

(14) For NWP 40, Agricultural Activities, the PCN nmust include a conpensatory mtigation proposal to
of fset |osses of waters of the United States.

(15) For NWP 43, Stormnater Managenent Facilities, the PCN nust include, for the construction of new
stormat er nmanagenent facilities, a maintenance plan (in accordance with State and | ocal requirenents, if applicable) and a
conpensatory nmitigation proposal to offset |osses of waters of the United States.

16 For NWP 44, Mning Activities, the PCN nust include a description of all waters of the United
States adversely affected by the project, a description 'of measures taken to minimze adverse effects to waters of the
United States, a description of neasures taken to conply with the criteria of the NWP, and a reclamation plan (for
aggregate mining activities in isolated waters and non-tidal wetlands adjacent to headwaters and any hard rock/m neral
mning activities).

(17) For activities that nay adversely affect Federally-listed endangered or threatened species, the
PCN nust include the nane(s) of those endangered or threatened species that may be affected by the proposed work or utilize
the designated critical habitat that may be affected by the proposed work

(18) For activities that nay affect historic properties listed in, or eligible for listing in, the
Nati onal Register of Hstoric Places, the PCN nust state which historic property may be affected by the proposed work or
include a vicinity map indicating the location of the historic property.

19) For NWps 12, 14, 29, 39, 40, 42, 43, and 44, where the proposed work invol ves di scharges of
dredged or fill material into waters of the United States resulting in permanent, above-grade fills wi thin 100-year
floodplains (as identified on FEMA's Fl ood | nsurance Rate Maps or FEMA-approved |ocal floodplain maps), the notification
must i nclude docunentation denonstrating that the proposed work conplies with the appropriate FEVA or FEMA-approved | ocal
fl oodpl ai n construction requirenents.

(c) Form of Notification: The standard individual per it application form (Form ENG 4345) may be used as the
notification but must clearly indicate that it is a PCN and nust include all of the information required in (b) (1)-(19) of
Ceneral Condition 13. A letter cont a| ning the requisite information may al so be used.

d) District Engineer's Decision: In reviewing the PCN for the proposed activity, the District Engineer will
determ ne whether the activity authorized by the NWP will result in nore than mnimal individual or cunul ative adverse
environnental effects or nmay be contrary to the public interest. The prospective pernittee may, optionally, subnit a
proposed mtigation plan with the PCN to expedite the process and the District Engineer will consider any proposed
conpensatory mitigation the applicant has included in the proposal in determining whether the net adverse environmental
effects to the aquatic environnent of the proposed work are mnimal. |If the District Engineer determnes that the activity
conplies with the terns and conditions of the NWP and that the adverse effects on the aquatic environment are mnimal, the
District Engineer will notify the pernittee and include any conditions the D strict Engineer deens necessary. Any

conpensatory nitigation proposal nmust be approved by the District Engineer prior to comrencing work. |f the prospective
permttee is required to subnit a conpensatory nitigation proposal wth the PCN, the proposal may be either conceptual or
detailed. |f the prospective permttee elects to subnit a conpensatory mtigation plan with the PCN, the District Engineer

will expeditiously review the proposed conpensatory mtigation plan. The District Engineer must review the plan within 45
days of receiving a conplete PCN and determ ne whether the conceptual or specific proposed mtigation would ensure no nore
than mninal adverse effects on the aquatic environment. |f the net adverse effects of the project on the aquatic
environnent (after consideration of the conpensatory mitigation proposal) are deternmined by the District Engineer to be
mniml, the District Engineer will provide a tinmely witten response to the applicant stating that the project can proceed

under the terns and conditions of the nationwide permt. |f the District Engineer determnes that the adverse effects of
the proposed work are nore than mninal, then he will notify the applicant either:
(1) That the project does not qualify for authorization under the NWP and instruct the applicant on

the procedures to seek authorization under an individual permt; (2) that the project is authorized under the NWP subj ect
to the applicant's subnission of a nitigation proposal that woul d reduce the adverse effects on the aquatic environnent to
the minimal level; or (3) that the project is authorized under the NWP with specific nodifications or conditions. Were
the District Engineer determines that mtigation is required in order to ensure no nore than mnimal adverse effects on the
aquatic environnment, the activity will be authorized within the 45-day PCN period, including the necessary conceptual or
specific mtigation or a requirement that the applicant submt a mtigation proposal that would reduce the adverse effects
on the aquatic environment to the minimal level. Wen conceptual nitigation is included, or a mtigation plan is required
under item (2) above, no work in waters of the United States will occur until the District Engineer has approved a specific
mtigation plan.

(e) Agency Coordination: The District Engineer will consider any conments fromfederal and State agencies
concerning the proposed activity's conpliance with the terns and conditions of the NWPs and the need for mtigation to
reduce the project's adverse effects on the aquatic environnment to a nmininmal level. For activities requiring notification
to the District Engineer that result in the |oss of greater than 1/2 acre of waters of the United States, the District
Engi neer will, upon receipt of a notification, provide imrediately (e.g., via facsinile transm ssion, overnight mil, or
ot her expeditious manner), a copy to the appropriate offices of the Fish and Wldlife Service, State natural resource or
water quality agency, EPA, State Hstoric Preservation Oficer (SHPO, and, if appropriate, the National Marine Fisheries
Service. Wth the exception of NWP 37, these agencies will then have 10 cal endar days fromthe date the material is
transmtted to tel ephone or fax the District Engineer notice that they intend to provide substantive, site-specific

comments. |f so contacted by an agency, the District Engineer will wait an additional 15 cal endar days before neking a
decision on the notification. The District Engineer will fully consider agency comments received within the specified tine
frame, but will provide no response to the resource agency, except as provided below. The D strict Engineer wll indicate

in the admnistrative record associated with each notification that the resource agencies' concerns were considered. As
required by Section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Managenent Act, the District Engineer
will provide a response to National Marine Fisheries Service within 30 days of receipt of any Essential Fish Habitat
conservati on recomrendations. Applicants are encouraged to provide the Corps multiple copies of notifications to expedite
agency notification.
(f) Wt | and Delineations: Wetland delineations nmust be prepared in accordance with the current nethod
required by the Corps. For NW 29 see paragraph (b)(9)(iii) for parcels less than 1/4 acre in size. The pernittee my ask
the Corps to delineate the special aquatic site. There may be some delay if the Corps does the delineation. Furthernore,
the 45-day period will not start until the wetland delineation has been conpleted and submtted to the Corps, where
appropriate.
14. Conpliance Certification. Every permttee who has received a Nationw de pernit verification fromthe Corps will submt
a signed certification regarding the conpleted work and any required mtigation. The certification will be forwarded by
the Corps with the authorization letter. The certification will include: (a) A statenent that the authorized work was done
in accordance with the Corps authorization, including any general or specific conditions; (b) A statement that any required
mtigation was conpleted in accordance with the permt conditions; and (c) The signature of the pernittee certifying the
conpl etion of the work and mtigation.
15. Use of Miltiple Nationwi de Pernmits. The use of nore than one NWP for a single and conplete project is prohibited,
except when the acreage |l oss of waters of the United States authorized by the NWPs does not exceed the acreage limt of the
NWP with the highest specified acreage linmt. For exanple, if a road crossing over tidal waters is constructed under NW
14, with associated bank stabilization authorized by NWP 13, the nmaxi num acreage | oss of waters of the United States for
the total project cannot exceed 1/3 acre.
16. Water Supply Intakes. No activity, including structures and work in navigable waters of the United States or
discharges of dredged or fill material, may occur in the proximty of a public water supply intake except where the
activity is for repair of the public vat er supply intake structures or adjacent bank stabilization.
17. Shellfish Beds. No activity, including structures and work in navigable waters of the United States or discharges of

dredged or fill nmaterial, may occur in areas of concentrated shellfish populations, unless the activity is directly related
to a shellfish harvesting activity authorized by NW 4.

18. Suitable Material. No activity, including structures and work in navigable waters of the United States or discharges
of dredged or fill material, may consist of unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.) and

material used for construction or discharged nmust be free fromtoxic pollutants in toxic amounts (see Section 307 of the

C ean Water Act)

19. Mtigation. The project nust be designed and constructed to avoid and mnimze adverse effects to waters of the United
States to the maxi mum extent practicable at the project site (i.e., on site). Mtigation will be required when necessary
to ensure that the adverse effects to the aquatic environment are minimal. The District Engineer will consider the factors



di scussed bel ow when determ ning the acceptability of appropriate and practicable mitigation necessary to offset adverse
effects on the aquatic environnent that are nore than m ninal.

(a) Conpensatory nmitigation at a mnimum1:1 ratio will be required for all wetland inpacts requiring a PCN

Consi stent with National policy, the District Engineer will establish a preference for restoration of wetlands to neet the
m ni mum corrpensat ory mtigation ratio, with preservation used only in exceptional circunstances.

To be practicable, t he mtigation nust be avail able and capabl e of being done considering costs, existing
t echnol ogy, and logistics in light of the overall proj ect purposes. Exanples of mitigation that nay be appropri ate and
practicable include, but are not limted to: reducing the size of the project; establishing and naintaining wetland or
upl and vegetated buffers to protect open waters such as streans; and replacing | osses of aquatic resource functions and
val ues by creating, restoring, enhancing, or preserving sinilar functions and values, preferably in the same watershed;

(c) The District Engineer will require restoration, creation, enhancenent, or preservation of other aquati c
resources in order to offset the authorized inpacts to the extent necessary to ensure that the adverse effects on the
aquatic environnment are minimal. An inportant element of any conpensatory nitigation plan for projects in or near streans
or other open waters is the establishment and mai ntenance, to the nmaxi numextent practicable, of vegetated buffers next to
open waters on the project site. The vegetated buffer should consist of native species. The District Engineer wll
determne the appropriate width of the vegetated buffer and in which cases it will be required. Normally, the vegetated
buffer will be 25 to 50 feet w de on each side of the stream but the District Engineer may require wider vegetated buffers
to address docunented water quality concerns. |If there are open waters on the project site and the District Engineer
requires conpensatory mtigation for wetland inpacts to ensure that the net adverse effects on the aquatic environnent are
mnimal, any vegetated buffer will conprise no nore than 1/3 of the remaining conpensatory nitigation acreage after the
perrmnently filled wetl ands have been replaced on a one-to-one acreage basis. In addition, compensatory nitigation nust
address adverse effects on wetland functions and val ues and cannot be used to offset the acreage of wetland | osses that
woul d occur in order to nmeet the acreage limts of some of the NWPs (e.g., for NWP 39, 1/4 acre of wetlands cannot be
created to change a 1/2 acre loss of wetlands to a 1/4 acre loss; however, 1/2 acre of created wetlands can be used to
reduce the inpacts of a 1/3 acre loss of wetlands). |[If the prospective permttee is required to subnit a conpensatory
mtigation proposal with the PCN, the proposal may be either conceptual or detailed.

(d) To the extent appropriate, permttees should consider mitigation banking and ot her appropriate forns of
conpensatory nmitigation. |If the Dstrict Engl neer deternines that conpensatory nitigation is necessary to offset |osses of
waters of the United States and ensure that the net adverse effects of the authorized work on the aquatic environnent are
m nimal, consolidated mitigation approaches, such as mitigation banks, will be the preferred nethod of providing
corrpensat ory mtigation, unless the District Engineer determnes that activity-specific conpensatory nitigation is nore
appropriate, based on which is best for the aquatic environnent. These types of mitigation are preferred because they
involve larger blocks of protected aquatic environnent, are nore likely to meet the mtigation goals, and are nore easily
checked for conpliance. |If a mtigation bank or other consolidated mitigation approach is not available in the watershed,
the District Engineer will consider other appropriate forms of conmpensatory nmitigation to offset the | osses of waters of
the United States to ensure that the net adverse effects of the authorized work on the aquatic environment are mnimal.

20. Spawning Areas. Activities, including structures and work in navigable waters of the United States or discharges of
dredged or fill material, in spavmi ng areas during spawni ng seasons nust be avoided to the nmaxi num extent practicable.
Activities that result in the physical destruction (e.g., excavate, fill, or snmother downstream by substantial turbidity)

of an inportant spawning area are not authorized.

21. Managenent of Water Flows To the maxi numextent practicable, the activity nust be designed to maintain preconstruction

downstream fl ow conditions (e.g., location, capacity, and flowrates). Furthernore, the activity nust not permanently
restrict or inpede the passage of nornmal or expected high flows (unless the primary purpose of the fill is to inpound
waters) and the structure or discharge of dredged or fill material nust withstand expected high flows. The activity nust,

to the maxi mum extent practicable, provide for retaining excess flows fromthe site, provide for maintaining surface flow
rates fromthe site simlar to preconstruction conditions, and nmust not increase water flows fromthe project site,

rel ocate water, or redirect water flow beyond preconstruction conditions. In addition, the activity nust, to the maxi mum
extent practicable, reduce adverse effects such as flooding or erosion downstream and upstream of the project site, unless
the activity is part of a larger systemdesigned to manage water flows.

22. Adverse Effects From I npoundnents. |If the activity, including structures and work in navigable waters of the United
States or discharge of dredged or fill naterial, creates an inpoundnent of water, adverse effects on the aquatic system
caused by the accel erated passage of water and/or the restriction of its flow shall be mnimzed to the maxi num extent
practicabl e.

23. Waterfow Breeding Areas. Activities, including structures and work in navigable waters of the United States or

di scharges of dredged or fill naterial, into breeding areas for mgratory waterfow nust be avoided to the nmaxi num extent
practicabl e.

24. Renoval of Tenporary Fills. Any tenporary fills nust be renoved in their entirety and the affected areas returned to
their preexisting el evation.

25. Designated Critical Resource Waters. Critical resource waters include, NOAA-designated nmarine sanctuaries, National
Estuari ne Research Reserves, National WIld and Scenic Rivers, critical habitat for Federally listed threatened and
endanger ed species, coral reefs, State natural heritage sites, and outstanding national resource waters or other waters
officially designated by a State as having particul ar environnental or ecol ogical significance and identified by the
District Engineer after notice and opportunity for public comment. The District Engineer may al so desi gnate additional
critical resource waters after notice and opportunity for comment.

(a) Except as noted bel ow, discharges of dredged or fill naterial into waters of the United States are not
authorized by N\WPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, and 44 for any activity within, or directly
affecting, critical resource waters, i ncl udi ng wet | ands ad] acent to such waters. D schar ges of dredged or fill materials

into waters of the United States nay be authorized by the above NWPs in National WId and Scenic Rivers if the activity
conplies with General Condition 7. Further, such discharges nay be authorized in designated critical habitat for Federally
listed threatened or endangered species if the activity conplies with General Condition 11 and the U S. Fish and Wldlife
Service or the National Marine Fisheries Service has concurred in a determnation of conpliance with this condition.

(b For NWps 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is
required in accordance with General Condition 13, for any activity proposed in the designated critical resource waters
i ncl udi ng wetl ands adj acent to those waters. The District Engi neer nay authorize activities under these NWPs only after he
determnes that the inpacts to the critical resource waters wll be no nore than mninal.
26. Fills Wthin 100-Year Floodplains. For purposes of this general condition, 100-year floodplains will be identified
through the Federal Energency Managenent Agency's (FEMA) Flood I nsurance Rate Maps or FEMA-approved | ocal floodplain nmaps.

(a) Di scharges Bel ow Headwat ers. D scharges of dredged or fill material into waters of the United States
resulting in permanent, above-grade fills within the 100-year floodplain at or below the point on a streamwhere the
average annual flow is five cubic feet per second (i.e., bel ow headwaters) are not authorized by NWPs 29, 39, 40, 42, 43,
and 44. For NWPs 12 and 14, the prospective pernittee nmust notify the District Engineer in accordance with General
Condition 13 and the notification nust include docunentation that any permanent, above-grade fills in waters of the United
States within the 100-year floodplain bel ow headwaters conply with FEMA or FEMA-approved | ocal floodplain construction
requirenents.

(b) Di scharges in Headwaters (i.e., above the point on a streamwhere the average annual flowis five cubic
feet per second).

(1) Fl ood Fringe. Discharges of dredged or fill material into waters of the United States resulting
in permanent, above-grade fills within the flood fringe of the 100-year floodplain of headwaters are not authorized by NWPs
12, 14, 29, 39, 40, 42, 43, and 44, unless the prospective permttee notifies the District Engineer in accordance with
General Condition 13. The notification must include documentation that such di scharges conply with FEMA or FEMA- approved
local floodplain construction requirenents.

Fl oodway. Discharges of dredged or fill material into waters of the United States resulting in
per manent, above-grade fills within the floodway of the 100-year floodplain of headwaters are not authorized by NWPs 29,
39, 40, 42, 43, and 44. For NWPs 12 and 14, the pernittee nmust notify the District Engineer in accordance with Ceneral
Condition 13 and the notification nust include docunentation that any permanent, above grade fills proposed in the floodway
conply with FEMA or FEMA-approved | ocal floodplain construction requirenents.

D. Further Information

District engineers have authority to deternmine if an activity conplies with the terns and conditions of an NWP.

NWPs do not obviate the need to obtain other Federal, State, or local permts, approvals, or authorizations
required by | aw

NWPs do not grant any property rights or exclusive privileges.



NWPs do not authorize any injury to the property or rights of others.
NWPs do not authorize interference with any existing or proposed Federal project.

E. Definitions

Best managenent practices: Best Managenent Practices (BMPs) are policies, practices, procedures, or structures inplenented
to mtigate the adverse environnental effects on surface water quality resulting fromdevel oprent. BWMPs are categorized as
structural or non-structural. A BWMP policy nay affect the linmts on a devel opnent.

Conpensatory nitigation: For purposes of Section 10/404, conpensatory nmitigation is the restoration, creation, enhancerent,
or in exceptional circunmstances, preservation of wetlands and/or other aquatic resources for the purpose of conpensating
for unavoi dabl e adverse inpacts which remain after all appropriate and practicabl e avoi dance and m ni m zati on has been

achi eved.

Creation: The establishnent of a wetland or other aquatic resource where one did not fornmerly exist.

Enhancenent: Activities conducted in existing wetlands or other aquatic resources which increase one or nore aquatic
functions.

Epheneral stream An epheneral streamhas flowing water only during, and for a short duration after, precipitation events
in atypical year. Epheneral streanbeds are |ocated above the water table year-round. Goundwater is not a source of
water for the stream Runoff fromrainfall is the prinmary source of water for streamflow

Farmtract: A unit of contiguous |and under one ownership which is operated as a farmor part of a farm

Fl ood Fringe: That portion of the 100-year floodplain outside of the floodway (often referred to as “floodway fringe.”

Fl oodway: The area regul ated by Federal, state, or local requirenents to provide for the discharge of the base flood so the
cunul ative increase in water surface elevation is no nore than a designated amount (not to exceed one foot as set by the
National Flood Insurance Progran) within the 100-year fl oodplain.

I ndependent utility: Atest to deternine what constitutes a single and conplete project in the Corps regulatory program A
project is considered to have independent utility if it would be constructed absent the construction of other projects in
the project area. Portions of a multi-phase project that depend upon ot her phases of the project do not have | ndependent
utility. Phases of a project that would be constructed even if the other phases are not built can be considered as
separate single and conplete projects with independent utility.

Internmittent stream An intermttent streamhas flow ng water during certain times of the year, when groundwater provides
water for streamflow During dry periods, intermttent streans may not have flowing water. Runoff fromrainfall is a
suppl enmental source of water for streamfl ow

Loss of waters of the United States: Waters of the United States that include the filled area and other waters that are
permanent|y adversely affected by floodi ng, excavation, or drainage as a result of the regulated activity. Permanent
adverse effects include permanent above-grade, at-grade, or belowgrade fills that change an aquatic area to dry |and,
increase the bottom el evation of a waterbody, or change the use of a waterbody. The acreage of |oss of waters of the
United States is the threshold nmeasurenent of the inpact to existing waters for determ ning whether a project nmay qualify
for an NWP; it is not a net threshold that is calculated after considering conpensatory mitigation that nay be used to
offset |osses of aquatic functions and val ues. The |oss of streanbed includes the linear feet of streanbed that is filled
or excavated. Waters of the United States tenporarily filled, flooded, excavated, or drained, but restored to
preconstruction contours and el evations after construction, are not included in the neasurenent of |oss of waters of the
United States.

Non-tidal wetland: A non-tidal wetland is a wetland (i.e., a water of the United States) that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to tidal
waters are located | andward of the high tide line (i.e., the spring high tide line).

Open water: An area that, during a year with normal patterns of precipitation, has standing or flowi ng water for sufficient
duration to establish an ordinary high water mark. Aquatic vegetation within the area of standing or flow ng water is

ei ther non-energent, sparse, or absent. Vegetated shallows are considered to be open waters. The term  “open water''
includes rivers, streans, |akes, and ponds. For the purposes of the NWPs, this termdoes not include epheneral waters.
Perenni al stream A perennial streamhas flowing water year-round during a typical year. The water table is |ocated above

the streanbed for nost of the year. Goundwater is the prinmary source of water for streamflow Runoff fromrainfall is a
suppl enmental source of water for stream fl ow
Per manent above-grade fill: A discharge of dredged or fill nmaterial into waters of the United States, including wetlands,

that results in a substantial increase in ground el evation and permanently converts part or all of the waterbody to dry
land. Structural fills authorized by NWPs 3, 25, 36, etc. are not included.

Preservation: The protection of ecologically inportant wetlands or other aquatic resources in perpetuity through the

i npl enentation of appropriate |egal and physical mechani sms. Preservation may include protection of upland areas adj acent
to wetlands as necessary to ensure protection and/or enhancerment of the overall aquatic ecosystem

Restoration: Re-establishnent of wetland and/or other aquatic resource characteristics and function(s) at a site where they
have ceased to exist, or exist in a substantially degraded state.

Riffle and pool conplex: Riffle and pool conplexes are special aquatic sites under the 404(b)(1) Cuidelines. Steep

gradi ent sections of streans are sonetines characterized by riffle and pool conplexes. Such stream sections are

recogni zabl e by their hydraulic characteristics. The rapid novenent of water over a course substrate in riffles results in
a rough flow, a turbulent surface, and hi gh dissol ved oxygen levels in the water. Pools are deeper areas associated with
riffles. Pools are characterized by a slower streamvelocity, a streaming flow, a smooth surface, and a finer substrate.
Single and conplete project: The term*“single and conplete project” is defined at 33 CFR 330.2(i) as the total project
proposed or acconplished by one owner/devel oper or partnership or other association of owners/devel opers (see definition of
I ndependent utility). For linear projects, the “single and conplete project” (i.e., a single and conplete crossing) will
apply to each crossing of a separate water of the United States (i.e., a single waterbody) at that |ocation. An exception
is for linear projects crossing a single waterbody several tines at separate and distant |ocations: each crossing is

consi dered a single and conplete project. However, individual channels in a braided streamor river, or individual arms of
a large, irregularly shaped wetland or |ake, etc., are not separate waterbodies.

St or nwat er managenent: Stornmwat er managenent is the mechanismfor controlling stormmater runoff for the purposes of

reduci ng downstream erosion, water quality degradation, and flooding and nmitigating the adverse effects of changes in |and
use on the aquatic environnent.

Stormnat er managenent facilities: Stormwater nmanagerment facilities are those facilities, including but not limted to,
stormiat er retention and detention ponds and BMPs, which retain water for a period of tine to control runoff and/or inprove
the quality (i.e., by reducing the concentration of nutrients, sedinents, hazardous substances and other pollutants) of
stormnat er runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate nmay be bedrock or
inorganic particles that range in size fromclay to boulders. Wtlands contiguous to the streanbed, but outside of the
ordinary high water marks, are not considered part of the streanbed.

Stream channel i zation: The mani pul ati on of a streamchannel to increase the rate of water flow through the stream channel.
Mani pul ati on may include deepeni ng, wi dening, straightening, arnoring, or other activities that change the stream cross-
section or other aspects of streamchannel geonetry to increase the rate of water flow through the streamchannel. A
channel i zed streamrenains a water of the United States, despite the nodifications to increase the rate of water flow
Tidal wetland: Atidal wetland is a wetland (i.e., a water of the United States) that is inundated by tidal waters. The
definitions of a wetland and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters
rise and fall in a predictable and nmeasurable rhythmor cycle due to the gravitational pulls of the mbon and sun. Tidal
waters end where the rise and fall of the water surface can no longer be practically neasured in a predictable rhythm due
to masking by other waters, wind, or other effects. Tidal wetlands are | ocated channelward of the high tide line (i.e.,
spring high tide line) and are inundated by tidal waters two times per lunar nonth, during spring high tides.

Vegetated buffer: A vegetated upland or wetland area next to rivers, streans, |akes, or other open waters which separates
the open water from devel oped areas, including agricultural land. Vegetated buffers provide a variety of aquatic habitat
functions and values (e.g., aquatic habitat for fish and other aquatic organi sns, noderation of water tenperature changes,
and detritus for aquatic food webs) and help inprove or maintain |local water quality. A vegetated buffer can be

establ i shed by maintaining an existing vegetated area or planting native trees, shrubs, and herbaceous plants on | and next
to open waters. Mwed | awmns are not considered vegetated buffers because they provide little or no aquatic habitat
functions and values. The establishnent and nai ntenance of vegetated buffers is a method of conpensatory mtigation that
can be used in conjunction with the restoration, creation, enhancenent, or preservation of aquatic habitats to ensure that
activities authorized by NWPs result in mninmal adverse effects to the aquatic environment. (See General Condition 19).
Veget at ed shal | ows: Vegetated shall ows are special aquatic sites under the 404(b)(1) Guidelines. They are areas that are
permanent |y inundated and under normal circunstances have rooted aquatic vegetation, such as seagrasses in marine and



estuarine systens and a variety of vascular rooted plants in freshwater systens.

Wat erbody: A waterbody is any area that in a normal year has water flow ng or standing above ground to the extent that
evidence of an ordinary high water mark is established. Wtlands contiguous to the waterbody are considered part of the
wat er body.

F. REG ONAL- SPECI FI C CONDI TI ONS:

1. The prospective permttee nust notify the District Engineer in accordance with the “Notification” general condition for
any di scharges subject to Nationw de Permts 39 and 42, into the following waters of the United States:

Cayuga County

o Bear Swanp, Town of Senpronius
o Montezuma Wetl ands, Towns of Conquest and Montezuma

Chaut auqua County

o Al der Bottom Swanp, Towns of Shernan and d ymer

Cortland County

o Beaver Brook fens, Cortland nmarl ponds and Chi cago Bog, Town of Cortlandville
Jef ferson County

o Adams Swanp, Town of Adans
o Johnny Cake Road Sinkhol es, Town of Cape Vi ncent

Lewi s County

o Blue Swanp, Town of Croghan

o0 Bonaparte Swanp, Town of D ana
0 Carley Swanp, Town of Diana
Madi son County

o Fiddler’s G een, Town of Eaton
o Nel son Swanp, Towns of Cazenovia and Nel son

Monr oe County
o Thousand Acre Swanp, Town of Penfield
N agara County
o Klydel Wetland, Town of North Tonawanda
(Onei da County
o Rone Sand Plains wetlands, Gty of Rone
Ontario County
o Honeoye Inlet wetlands, Towns of Canadice and R chnond
Gswego County
0 Regan's Silver Lake (aka Mud Pond Fen), Town of OCswego
o North and South Pond and adjacent fens, Tug H Il Plateau, Town of Anboy
o Boyl ston Tamarack Swanp, Town of Boyl ston
o Fox Brook Swanp, Towns of Owell and Redfield
0 Big Bay Swanp and Toad Harbor Swanp, Towns of Constantia and West Nonroe
Seneca County
o Juni us Ponds, Town of Junius
Tonpki ns County
o Fall Creek and Beaver Brook Fens, Towns of Dryden and G oton
Wayne County
0 Zurich Bog, Town of Arcadia
Woni ng County
o Java Lake wetl ands and Younger Road fens, Towns of Java and Arcade
2. If the proposed activity would take place within one of the follow ng designated special nanagenent areas in the
Coastal Zone of the State of New York, the applicant nust obtain consistency certification concurrence fromthe New York
State Departnent of State prior to the comrencenent of work:
1. Regional Coastal Managenent Prograns;
Local Waterfront Revitalization Prograns;
Significant Coastal Fish and Wldlife Habitats;
Qut standi ng Natural Coastal Areas;

Har bor Managenent Pl ans, and;

o o M~ w0 N

Areas for Concentrated Devel opnent.

Pl ease contact the New York State Department of State at the follow ng address for additional information on these special
managenent areas;

N Y.S Departnment of State

Di vi sion of Coastal Resources
& Waterfront Revitalization
41 State Street - 8th Floor
Al bany, New York 12231-0001



G Ceneral l y-Applicabl e Conditions

The General | y-Applicable Conditions apply to all nodified, reissued, and new Nationwi de Permts.

1. APCNto Buffalo District is required for any in-water work or discharges of dredged or fill material in the follow ng:
Bergen Swanp and the western edge of Seneca Lake (A enora Aiff Area). The Buffalo District will provide the U S Fish and
Wldlife Service with a five (5) day review period in these areas to cooment on effects on Federally listed threatened and
endangered species. Permttees shall not comrence work in these areas until notified by the District Engineer.

2. Conpensatory Mtigation Conpliance Report: For approved mtigation proposals, the permttee nust submt evidence of
the following listed actions to the Buffalo District Corps of Engineers when the nitigation has been conpl et ed.

1. Purchase of credits froma Corps-approved nitigation bank;

2. Acknow edgrent of transfer of funds for In Lieu Fee Arrangenents;

3. Recording of deed restrictive covenants;

4. Execution of conservation easenents.
The pernittee nmust submt such evidence before comrencenent of the authorized activity or within 60 days of issuance of the
authorization letter by the Buffalo District Corps of Engineers, whichever is later. This reporting requirenent does not
wai ve or supersede the reporting requirenents set forth in Nationwi de General Permit General Condition No. 14.
3. Construction Best Management Practices (BWP's): Unless specifically approved otherwi se, follow ng review of a Pre-
Construction Notification, the following BW s nust be inplenmented to the maxi mum degree practlcabl e, to nminimze erosion,
m gration of sedinents, and adverse environnent al i npact s:

1. Milch, hay bales, silt fences, or other means nust be properly enployed to mininize erosion and
m gration of sedinments during construction. Tenporary neasures nust be renoved upon conpl etion.

2. Construction access shall be by neans that avoid or mnimze inpacts to aquatic sites (e.g. upland access,
floating barges, mats, etc.).

3. Al excess excavated naterial remaining on site nust be properly contained and permanently stabilized to
prevent erosion.

4. Upon project conpletion, inpacted | and surfaces nust be permanently stabilized to prevent erosion.

5. Upon project conpletion, inpacted aquatic sites must be restored to their original contours and
condi tions.

6. Al return flow shall not result in an increase in turbidity in the receiving waterbody that will cause
a substantial visible contrast to natural conditions.

7. No in-streamwork shall occur during predicted periods of high flow
4. No Nationwi de Permt may be used in Lakes Erie or Ontario for purposes of diverting water fromthe Geat Lakes.
5. For all proposals requiring a PCN, the applicant shall also include:
i. a location map and project drawings on 8.5 by 11 inch paper;
ii. a description of the proposed construction practices that woul d be inplemented to performthe proposed
work and a description of the reasonably foreseeable direct and indirect effects to waters of the U S. of
the proposed construction practices.

H.  Citical Resource Waters

1. NOAA-Designated Marine Sanctuaries: There are no NOAA-designated marine sanctuaries within the Buffalo D strict
portion of New York State.

2. National Estuarine Research Reserves (NERR): There are no NERRs within the Buffalo District.

3. National WId and Scenic R vers (M/\SR) The East Branch of Fish Oreek has been designated as a N\BR in its entirety
within Oneida and Lewis Counties, with a 1.9 nile exception, including Boyd Dam and the Tagasoke Reservoir.

4. Citical Habitat for Federally Listed Threatened and Endangered Species: Proposed designated critical habitat for the
pi ping plover (Charadrius nelodus) is defined as lands 0.62 mles inland fromnornal high water line fromthe nmouth of the
Sal non River, OGswego County, northward to El dorado Road, Jefferson County, enconpassing approximtely 17 mles.

5. State Natural Heritage Sites: There are no areas designated as state natural heritage sites through a state
legislative or regulatory process.

6. Qutstanding National Resource Waters or Other Waters Oficially Designated by New York State: As of this date, New
York State has not proposed any such waters, and the Buffalo District is not proposing to add critical resource waters
under this category.



